UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

BRUCE C. COHEN, individually, as ) Court File #:
PRIVATE ATTORNEY GENERAL, )
and on behalf of similarly situated )

INDIVIDUALS, )
PLAINTIFFS, ;
V. ; COMPLAINT
CONSILIO LLC, and ;
CONSILIO SERVICES, LLC. ) Jury Trial Demanded
DEFENDANTS. ; Class Actions

Copy served by U.S. Mail on Minnesota Attorney General Keith Ellison at:

Office of Minnesota Attorney General Keith Ellison

445 Minnesota Street, Suite 1400

St. Paul, Minnesota 55101

Plaintiff Bruce C. Cohen, individually, as Private Attorney General, and on behalf of similarly
situated individuals (“Plaintiffs”), by his attorneys, Singh Advisors, LLC, brings this action for
damages and other legal and equitable relief, state the following as his claims against Consilio LLC and
Consilio Services, LLC (“Defendants”).

NATURE OF ACTION

1. Plaintiffs seek unpaid overtime wages pursuant to the Fair Labor Standards Act (“FLSA”), 29

U.S.C. § 201 et seq., the Minnesota Overtime Statute! (“MOS”) Chapter 177, and other similar state

statutes. Potential FLSA opt-in plaintiffs reside and work for Defendants at various offices and

facilities in the states of Minnesota, [llinois, Michigan, New York, North Carolina, Florida, Texas, and

1 The Minnesota Overtime Statute (“MOS”) is sometimes referred to as the Minnesota Fair Labor Standards Act
(“MFLSA”) but will be referred to as “MOS” for clarity between federal and state claims.
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District of Columbia and possibly additional states. This lawsuit may give rise to a class action under
the FLSA.

2. Plaintiffs further seek to enjoin Defendants from engaging in the unauthorized practice of
law in Minnesota because Defendants failed to register and comply with the registration and reporting
requirements of the Minnesota Professional Firms Act (“MPFA”), Minnesota Statutes Chapter 319B.
Plaintiffs further seek declaratory judgments under Delaware and Virginia law regarding the unlawful
splitting of fees the result from the unauthorized practice of law.

3. Plaintiffs further seek relief against Defendants pursuant to the Minnesota Wage Theft Act
resulting from Defendants’ unlawful changes to Plaintiffs’ terms and conditions of employment without
providing proper statutory notices.

4. Plaintiffs further seek to enjoin Defendant Consilio, LLC from engaging in any business
activity in Minnesota until it registers under the relevant statutes with the Minnesota Secretary of State
to engage in any business activity in the State of Minnesota.

JURISDICTION AND VENUE

5. This action arises under Fair Labor Standards Act, 29 U.S.C. § 201 et. seq. This Court has
subject matter jurisdiction under 28 U.S.C. § 1331, federal question. Venue is proper under 28 U.S.C.
§1391. Defendants operate in this district, provide general business services in Minneapolis,
Minnesota and a substantial part of the events or omissions that give rise to Plaintiffs’ claims occur and
continue to occur in this district.

6. This Court has supplemental jurisdiction over Plaintiff Cohen’s state law claims pursuant to
28 U.S.C. § 1367.

Defendant Consilio Services, LLC

7. This Court has personal jurisdiction over Defendant Consilio Services, LLC with proper

venue in this Court since Defendant is registered as a foreign limited liability company (“FLLC”) in

Minnesota, appointed a registered agent, established a registered office address with the Minnesota
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Secretary of State at 2345 Rice Str #230, Roseville, MN 55113, and thereby consented to jurisdiction of
the courts in Minnesota.

8. This Court additionally has personal jurisdiction over Defendant Consilio Services, LLC
with proper venue in this Court for at least the following reasons:

a) Defendant Consilio Services, LLC leases, rents and/or uses a business office at 330 2nd Ave
S #500, Minneapolis, MN 55401 (“Minneapolis office”);

b) Defendant Consilio Services, LLC employees, including Plaintiff Cohen, conduct document
review work at the Minneapolis office;

¢) On information and belief, Defendant Consilio Services, LLC maintains and uses business
equipment in the Minneapolis office including computers, phones and a copying machine;

d) Defendant Consilio Services, LLC additionally employs Plaintiff Cohen to perform
document review services at his home in Faribault, Minnesota within the jurisdiction and venue of this
Court. Defendant also employs other similarly situated document reviewers to work from their homes
in Minnesota within the jurisdiction and venue of this Court.

Defendant Consilio, LL.C

9. This Court has personal jurisdiction over Defendant Consilio, LLC with proper venue in this
Court for at least the following minimum contact reasons:

a) Defendant Consilio, LLC leases, rents and/or uses a business office, including document
review facilities at 330 2nd Ave S #500, Minneapolis, MN 55401 (“Minneapolis office”);

b) Defendant Consilio, LLC maintains and uses business equipment in its Minneapolis office
including servers and other computers that support and connect with its national and international
virtual private network, which supports and connects the document reviewers at this Minneapolis work
site with document reviewers at other facilities throughout the United States and internationally;

c¢) Defendant Consilio, LLC employs approximately sixty-five document review employees at

its Minneapolis office and/or at their homes in Minnesota, generating significant revenue for
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Defendants. During the COVID-19 pandemic, these document reviewers work at home throughout the
Twin Cities Metropolitan area and have daily contact with managers that work out of the Minneapolis
office and daily contact with managers at its other fifteen permanent document review centers across
the United States;

d) Defendant Consilio, LLC Minneapolis office also support its Midwest region eDiscovery
services and other legal services;

e) Defendant Consilio, LLC regularly hosts and facilitates its clients and prospective clients to
physically inspect and tour this facility;

f) Defendant Consilio, LLC solicits new employees, hires, trains, and supervises employees at
its Minneapolis office. Managers from other Consilio, LLC facilities come to the Minneapolis office to
train Minnesota employees. The Manager of the Minneapolis office goes to other facilities for various
management related responsibilities;

g) Defendant Consilio, LLC conducts and solicits document review business at its Minneapolis
office. The employees at this office collaborate and participate in or teams with other employees at its
other offices throughout the United States on document review projects;

h) Plaintift’s injuries complained of herein occurred in Minnesota.

PARTIES

10. Plaintiff Bruce C. Cohen is an individual who resides in Faribault, Minnesota and is
employed by Defendants at Defendants’ business office in Minneapolis, Minnesota, and at Plaintift’s
home in Faribault, Minnesota, within the jurisdiction and venue of this Court.

(Defendant Consilio Services, LL.C)
11. Defendant Consilio Services, LLC (“Defendant CS” or “Employer”) is registered as a

general Delaware limited liability company.



12. In the State of Delaware Defendant CS is not registered as a professional limited liability
company (“PLLC”) under the Delaware Professional Service Corporation Act, 8 Del. C. 1953, § 601 et
seq., and thus is not authorized to engage in the practice of law in Delaware.

13. In the State of Minnesota, Defendant CS is registered as a foreign limited liability company
in good standing under Minnesota Statutes Chapter 322C. A certificate of authority to act as a foreign
limited liability company does not give Defendant CS any greater authority to act in Minnesota than a
domestic limited liability company.

14. In the State of Minnesota, Defendant CS did not elect to become a foreign professional
services firm and thus is not authorized to furnish any professional legal services pursuant to the
Minnesota Professional Firms Act, Minnesota Statutes Sections 319B.01 to 319B.12 (“MPFA”).
Defendant CS has not filed any annual reports with the Minnesota Board of Professional Responsibility
pursuant to Minnesota Statute § 319B11, subdiv. 4 et seq.

15. In all of the other jurisdictions where Defendant CS is engaged in business activities, it has
not elected to become a foreign professional services limited liability company and thus is not
authorized to furnish any professional legal services in the following jurisdictions, including but not
necessarily limited to, the states of Illinois, Michigan, New York, North Carolina, Ohio, Florida, Texas
and the District of Columbia. In its North Carolina 2019 Annual Report, Defendant CS describes its
“NATURE OF BUSINESS” as “Document Review and Related Services.” The Annual Report makes
no reference to providing any professional legal services.

16. In all other jurisdictions where Defendant CS is engaged in business activities, Defendant
CS is not registered and does not report or comply with the professional legal firm registration
requirements or reporting requirements of those states’ lawyer professional responsibility boards,
including but not necessarily limited to, the states of Illinois, Michigan, New York, North Carolina,

Ohio, Florida, Texas and the District of Columbia.



17. Defendant CS is Plaintiff Cohen’s employer within the meaning of the Fair Labor Standards
Act, 29 U.S.C. § 203(d), (g).

18. At all times relevant to this Complaint, Defendant CS has qualified as an enterprise engaged
in commerce or in the production of goods for commerce as defined by Sections 203(i) and 203(s)(1)
of the FLSA, and has annual gross volume of sales which exceed $500,000.00.

19. Plaintiff signed a consent form to join this lawsuit, which is attached and incorporated by
reference herein as Attachment A. As this action proceeds, it is likely that other individuals will file
consent forms and join as opt-in plaintiffs.

(Defendant Consilio, LL.C)

20. In the State of Virginia, Defendant Consilio, LLC (“Defendant Consilio”) is registered as a
general limited liability company. It did not elect to register as a professional limited liability company
and is not authorized to provide any legal services under the Virginia Professional Limited Liability
Company Act, Virginia Statutes. Sections 13.1-1100 et seq.

21. On information and belief, Defendant Consilio is not registered as a professional services
limited liability company in any jurisdiction in the United States.

22. In the State of Minnesota, at all times relevant to the Complaint, Defendant Consilio is not
registered as a business entity in any capacity and is not authorized to conduct any business.
Notwithstanding that Defendant Consilio does not have a certificate of authority to transact any
business in Minnesota and thus is in violation of Minnesota Statutes Section 303.30, Defendant
Consilio provides and continues to provide general business services and solicits business at its
Minneapolis office.

23. In the State of Minnesota, Defendant Consilio has not elected to become a foreign
professional services firm and thus is not authorized to furnish any professional legal services pursuant

to the Minnesota Professional Firms Act, Minnesota Statutes Sections 319B.01 to 319B.12 (“MPFA”).



24. In the State of Minnesota, Defendant Consilio has not filed the initial or any annual reports
with the Minnesota Board of Professional Responsibility pursuant to Minnesota Statute § 319B11,
subdiv. 4 et seq.

25. In all other jurisdictions where Defendant Consilio is engaged in business activities, it is
only registered as a foreign limited liability company including but not necessarily limited to Illinois,
Michigan, New York, North Carolina, Florida, Texas and the District of Columbia.

26. In other jurisdictions where Defendant Consilio is engaged in business activities, Defendant
Consilio has not elected to become a foreign professional services limited liability company and thus is
not authorized to furnish any professional legal services pursuant to relevant professional limited
liability company statutes or the professional legal firm registration rules and regulations in the
following states, including but not necessarily limited to, Illinois, Michigan, New York, North Carolina,
Florida, Texas and the District of Columbia.

27. At all times relevant to this Complaint, Defendant Consilio has qualified as an enterprise
engaged in commerce or in the production of goods for commerce as defined by Sections 203(i1) and
203(s)(1) of the FLSA, and had annual gross volume of sales which exceeded $500,000.00.

28. Defendant Consilio is Plaintiff’s joint employer within the meaning of the FLSA, 29 U.S.C.
§ 203(d), (g), and 29 C.F.R. § 791.2. Defendants share common management. Plaintiff Cohen was
interviewed, hired or effectively recommended for hiring and trained by a Defendant Consilio
employee at the Minneapolis office.

FACTUAL ALLEGATIONS
(Background)

29. Defendant Consilio, inter alia, provides services at its facilities nationwide for its
employees and employees of Defendant CS, including but not necessarily limited to: hiring and firing,
on-site and off-site supervision and training, maintaining time records, human resource support,

employee benefits, and other services.



30. Defendant Consilio receives documents, some of which may be shipped in encrypted
format, from customers and/or clients, inter alia, at its Chicago Data Center. It then decrypts, formats
or otherwise processes the documents into batches for distribution and review by Defendants’
document review employees at its national and international facilities, including Minneapolis.

31. Plaintiff Bruce C. Cohen (hereinafter referred to as “Plaintiff” or “Employee”) is an
employee of Defendants as defined by the FLSA, 29 U.S.C. § 203(e)(1) and relevant state law. Plaintiff
Cohen is employed as a document review employee of Defendants at its Minneapolis business facility
where he uses computers provided by Defendants, and also does remote work out of his home.

32. Defendants provide document review services which includes coding electronic documents
in accordance with their clients’ needs in Minnesota and other states including Illinois, Michigan, New
York, North Carolina, Ohio, Florida, Texas and the District of Columbia.

33. Plaintiff Cohen and similarly situated Employees perform electronic document review work
also known as coding. Such work entails reviewing electronic documents against a checklist prepared
by Defendants, then coding the document by marking off applicable items from the checklist.

34. Electronic documents coded by Plaintiff Cohen and similarly situated Employees are goods
within the meaning of the FLSA including 29 U.S.C. § 203(i) and 29 U.S.C. § 215(a)(1). Such coding
work entails the production of goods within the meaning of 29 U.S.C. § 203(j).

EMPLOYEES’ WAGES AND HOURS

35. Plaintiff Cohen and most Employees at the Minneapolis facility or working remotely are
paid an hourly wage at a rate of twenty-four dollars ($24.00) per hour. Employees performing foreign
language translation work may be paid at a higher rate. Prior to August 5, 2019, Employees were
classified by Defendants as non-exempt employees entitled to receive overtime. Non-exempt
employees at different document review centers may be paid different rates.

36. Prior to August 5, 2019, Plaintiff Cohen and other Employees were paid overtime pursuant

to Defendants’ overtime policies including a “SALARY BASIS / SAFE HARBOR POLICY” which is
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set forth in the 2018 Consilio Services Handbook at pages 27-28 (a copy of the overtime policy is
attached and incorporated herein by reference for all purposes as Attachment B) and sets forth
Defendants’ policies and in particular, that an employee who is exempt from overtime requirements of
the FLSA must be paid a salary or be actively engaged in the practice of law.

37. Plaintiff and most Employees were paid overtime at a rate of one and one-half the regular
rate or Thirty-Six dollars ($36.00) per hour in Minnesota for all work performed in excess of forty (40)
hours in one work week. On information and belief, this overtime policy was effective at many, if not
all of Defendants’ facilities nationwide.

38. On or about August 5, 2019, Defendants instituted a new overtime policy (“NOP”), which
Jennifer Vaughan, Defendant Consilio’s Senior Director of Recruiting, distributed to Employees at the
Minneapolis facility, including Plaintiff, in an email dated July 31, 2019, a copy is attached and
incorporated by reference herein for all purposes as Attachment C.

39. On information and belief, NOP was effective at many, if not all of Defendant’s facilities
nationwide. The payment of straight time for work in excess of forty (40) hours in one week is part of a

unified national policy. The NOP provides in part:

As part of our integration efforts with Advanced Discovery and DiscoverReady over the
course of the last year, we have continued to evaluate our policies to ensure our

approach as a single organization going forward is aligned with the market.

40. Pursuant to NOP, Defendants authorize Employees to work up to sixty (60) hours in a work
week, but paid Plaintiff and other Minnesota Employees straight-time, twenty-four (24) dollars per
hour up to sixty (60) hours. On information and belief, Employees at other document review facilities
also were authorized to work up to sixty (60) hours in a work week, but were paid at straight time
pursuant to the NOP.

41. The Consilio Services Employee Handbook (April 2018) provides in part at page 10:



“Employees in non-exempt positions are entitled to overtime pay under federal and state wage
and hour laws... An employee’s exempt or non-exempt status may be changed only upon
written notification from Management” (emphasis in original).

42. The NOP did not notify Plaintiff and other similarly situated Employees that their non-
exempt status was changed to exempt status. Defendants did not send any other written notification to
Plaintiffs on the change of status.

43. On and after August 5, 2019, Plaintiffs continued to receive overtime pay for work in excess
of forty (40) hours in one work week on limited and specific projects where the customer agreed to pay
for the overtime.

44. Pursuant to the NOP, on and after August 5, 2019, on projects where overtime costs were
not passed on to customers, Employees worked in excess of forty (40) hours in one work week, with
some Employees, including Plaintiff Cohen, working up to sixty (60) hours in one week, at straight
time pay. On information and belief, Employees at other locations worked similar hours and received
straight time pay at many, if not all, of Defendants’ document review facilities nationwide.

45. Prior to the NOP, Defendants’ normal business practice was to send out emails to employees
on overtime policy and other changes in rate of pay decisions. Subsequent to NOP, Defendants
instituted ad hoc notifications of overtime opportunities based on bonus and not based on time and a
half. For example, Defendants authorized up to fifty (50) hours of work per week for just some
Employees. For hours worked in excess of forty (40) hours and up to fifty (50) hours, those Employees
received a “bonus” in lieu of “overtime.” The rate of pay for the “bonus” was the same rate of pay had
the Employee received “overtime.” As recently and in July 2020, Defendants continue to intentionally
avoid paying overtime by instituting another “bonus” program. Under this program, Defendants paid a
“bonus” of $150 for hours worked between 50 and 59 but did not pay any overtime. For working at

least 60 hours, the bonus was $200 and no overtime was paid.
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46. Defendants knew that they are obligated to pay Employees overtime but used the term
“bonus” as subterfuge to mislead Employees as to their right to receive overtime for work in excess of
forty (40) hours in one week.

47. Plaintiff Cohen worked in excess of forty (40) hours in various work weeks for which he
was not paid overtime after August 5, 2019, including, inter alia, the week ending November 10, 2019
during which he worked forty-eight and three quarter (48.75) hours and for which he was paid at
straight time for all hours worked; for the week ending November 24, 2019, Plaintift Cohen worked
forty-seven and one quarter (47.25) hours for which he was paid at straight time for all hours worked;
and for the week ending January 12, 2020, Plaintiff Cohen worked sixty (60) hours for which he was
paid at straight time for all hours worked.

48. Some Employees in Minneapolis routinely work around sixty (60) hours per week, but do
not receive a “bonus” or any overtime pay for work over forty (40) hours. On information and belief,
other Employees in Minneapolis, and other Employees at Defendants’ other document review facilities
nationwide worked similar hours and did not receive overtime pay or a “bonus.”

49. On information and belief, except for work performed on projects for which a particular
client of Defendants authorized the payment of time and one-half as a pass through cost, Defendants
pay Employees at straight time for all hours worked in excess of forty (40) hours in one week at all of
Defendants’ document review facilities nationwide.

COLLECTIVE ACTION ALLEGATIONS

50. Plaintiff re-alleges and incorporates by reference the above forty-nine (49) paragraphs of
this Complaint as if fully set forth in haec verba.

51. Plaintiff Cohen and similarly situated Document Review Employees may use their company
identification numbers to work at Defendants’ document review facilities in different states.

52. Plaintiff and similarly situated Document Review Employees in different states work on

many of the same document review projects, under common supervision and training from Defendants.
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53. Plaintiff Cohen has worked on document review projects with document reviewers and/or
project managers working from Defendants’ facilities in Chicago, Illinois, Cleveland, Ohio, Detroit,
Michigan, Raleigh, North Carolina, St. Petersburg, Florida and Washington, D.C.

54. Plaintiff Bruce C. Cohen brings this action individually and on behalf of all others similarly
situated Employees pursuant to 29 U.S.C. § 216(b). Plaintiff and the similarly situated individuals
work(ed) as document reviewers for Defendants.

55. The proposed collective class is defined as follows:

All persons who worked for Defendants as document reviewers or positions with similar job titles
and/or duties at any of Defendants’ document review offices in the United States of America or
remotely from their homes who were denied overtime compensation and/or were classified by

Defendants as exempt from the overtime requirements of the FLSA at any time on or after
August 5, 2019 (hereinafter referred to as the “FLSA Collective” or “Plaintiffs”).

56. Plaintiff consented in writing to be a part of this action pursuant to 29 U.S.C. § 216(b) and
his consent form is attached as Attachment A. As this case proceeds, it is likely that additional
individuals will file consent forms and join as “opt-in” plaintiffs.

57. Plaintiff and the FLSA Collective are or were employed by Defendants within the meaning
of the FLSA.

58. Defendants are and were aware of the FLSA’s overtime requirements (see Attachment B).

59. Defendants improperly classified hourly wage workers, Plaintiff and the FLSA Collective,
as exempt from the FLSA’s overtime pay requirements.

60. Plaintiff and the FLSA Collective routinely worked over forty (40) and up to sixty (60)
hours in a work week and were not compensated by Defendants with overtime pay for the overtime
hours they worked unless Defendants’ client underwrote the costs of overtime.

61. Defendants were both aware of and authorized this overtime work.
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62. Defendants are and were aware that Plaintiff and the FLSA Collective worked under these
conditions. Despite that knowledge, Defendants denied Plaintiffs overtime compensation.

63. Defendants are not authorized to provide professional legal services at any facility where
they provide document review services.

64. The document review work performed by Plaintiff and the FLSA Collective does not
constitute professional legal services which may be exempt from the FLSA’s overtime requirements.

65. Plaintiff and the FLSA Collective are, and were, non-exempt employees and therefore
eligible to receive overtime pay.

66. Defendants’ unlawful conduct is repetitious and consistent, affecting Plaintiff and the FLSA
Collective.

67. Defendants’ conduct is willful and in bad faith and has caused significant damages to
Plaintiff and the FLSA Collective. Defendants are and were aware that Plaintiff and the FLSA
Collective performed non-exempt work that required overtime pay.

68. Plaintiff Cohen sent a collective written notice and demand for payment of unpaid overtime
pay on Plaintiffs’ behalf to Defendants on or about December 1, 2019, a copy of which is attached and
incorporated by reference herein for all purposes as Attachment D.

69. On or about December 4, 2019, Michael Flanagan, a manager for Defendant CS and general
counsel for Defendant Consilio, acknowledged receipt of Plaintiffs’ demand letter.

70. Following the acknowledgment of Plaintiffs’ demand letter, Defendants reaffirmed the NOP
on or about December 20, 2019 by email from Olivea Moore which states in part, “You are allowed to
work on [Project 1]? on weekends. You are also allowed to work 60 hours a week at straight time....” A

copy of this email is attached and incorporated herein by reference for all purposes as Attachment E.

2 Defendants’ customer name is redacted and will be provided under confidentiality procedures.
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71. Defendants reaffirmed the NOP again on or about January 22, 2020 in an email job offer
from its employee, Edileno Roman, which states in part, “Consilio is staffing a project in our MN
office starting on Monday, 1/27. We anticipate this project will be 2-3 weeks, at up to 60 hours a week
paid at a straight time rate of $24.” A copy of the email from Roman is attached and incorporated
herein by reference for all purposes as Attachment F.

72. Defendants are liable under the FLSA for failing to properly compensate Plaintiff and the
FLSA Collective.

73. Notice of this action should be sent to the FLSA Collective. There are numerous similarly
situated current and former employees of Defendants who have been denied compensation in violation
of the FLSA and would benefit from a Court supervised notice of the lawsuit and the opportunity to
join the case. Those similarly situated employees are known to Defendants and are readily identifiable

through Defendants’ records.

STATE LAW OVERTIME CLASS ACTION ALLEGATIONS

74. Excluding any references to FLSA, Plaintiff, individually and on behalf of the proposed
Minnesota Overtime Rule 23 Class (“Rule 23 OT Class”), re-alleges and incorporates by reference
herein paragraphs six (6) through forty-nine (49) and paragraphs sixty-eight (68) to seventy-one (71) of
this Complaint as if fully set forth in haec verba.

75. Plaintiff and the Rule 23 OT Class are or were employed by Defendants within the meaning
of the MOS and other Minnesota Wage Payment statutes.

76. Defendants improperly classified Plaintiff and the Rule 23 OT Class as exempt from the
MOS overtime pay requirements.

77. Plaintiff and the Rule 23 OT Class routinely worked over forty (40) and up to sixty (60)
hours in a workweek and were not compensated by Defendants with overtime pay for the overtime
hours they worked unless a client underwrote the costs of overtime.

78. Defendants were both aware of and authorized this overtime work.
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79. Defendants are and were aware that Plaintiff and the Rule 23 OT Class worked under these
conditions. Despite that knowledge, Defendants denied Plaintiffs overtime compensation.

80. Plaintiff and the Rule 23 OT Class are, and were, non-exempt employees and therefore
eligible to receive overtime pay under Minnesota law.

81. Defendants’ unlawful conduct is repetitious and consistent, affecting Plaintiff and the Rule
23 OT Class.

82. Defendants’ conduct is willful and in bad faith and has caused significant damages to
Plaintiff and the Rule 23 OT Class. Defendants are and were aware that Plaintiff and the Rule 23 OT
Class performed work that required overtime pay.

83. Defendants are and were aware of the FLSA’s and MOS’ overtime payment requirements.

84. Plaintiff Cohen sent a written notice and a demand for payment of unpaid overtime pay on
Plaintiffs’ behalves to Defendants on or about December 1, 2019, a copy of which is attached and
incorporated herein by reference for all purposes as Attachment D.

85. On or about December 4, 2019, Michael Flanagan, a manager for Defendant CS and general
counsel for Defendant Consilio, acknowledged receipt of Plaintiffs’ demand letter.

86. Defendants are liable under the MOS and other Minnesota Wage laws for failing to properly
compensate Plaintiff and the Rule 23 OT Class.

87. Notice of this action should be sent to the Rule 23 OT Class. There are numerous similarly
situated current and former employees of Defendants who have been denied appropriate compensation
in violation of the FLSA and MOS, who would benefit from a Court supervised notice of the lawsuit
and the opportunity to join the case. Those similarly situated employees are known to Defendants and
are readily identifiable through Defendants’ records.

88. Plaintiff Cohen brings Counts IV, V and VI individually and as a class action for the Rule 23
OT Class pursuant to Rule 23 of the Federal Rules of Civil Procedure. The proposed Rule 23 OT Class

1s defined as:
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All persons who worked for Defendants as document reviewers or positions with similar job
titles and/or duties at Defendants’ Minnesota office or at their residences who were denied
overtime compensation and/or were classified as exempt from overtime pay requirements under
the FLSA and/or Minnesota state law at any time on or after August 5, 2019 (“Rule 23 OT
Class”).

89. The persons in the proposed Rule 23 OT Class are so numerous that joinder of all members
is impracticable. While the precise number of class members has not been determined at this time, upon
information and belief, Defendants have employed more than sixty five (65) individuals as document
reviewers in the Minneapolis office or at their home residences during the applicable limitations period.
Plaintiff and the proposed Rule 23 OT Class have been similarly affected by Defendants’ violations of
law.

90. There are questions of law and fact common to the proposed Rule 23 OT Class that
predominate over any questions solely affecting individual members of the proposed Class, including
but not limited to:

a. whether Defendants failed and/or refused to pay the proposed Rule 23 OT Class overtime pay
for hours worked in excess of forty (40) hours per workweek in violation of the FLSA, and forty-eight
(48) hours per workweek in violation of the Minnesota Overtime Statute (hereinafter referred to as
“MOS”), Minn. Statutes §177.25 or any unpaid wages for overtime under Minn. Statutes §181.101;

b. the proper measure of damages sustained by the proposed Rule 23 OT Class.

91. Plaintiff Cohen’s claims are typical of those of the proposed Rule 23 OT Class. Plaintiff,
like the other proposed Rule 23 OT Class members, was subject to Defendants’ unlawful pay practices,
resulting in their failure to compensate them for all hours worked.

92. Plaintiff Cohen will fairly and adequately protect the interests of the proposed Rule 23 OT
Class, and has experience as counsel in complex wage and hour class action litigation and additionally
retained experienced litigation counsel.

93. This action is properly maintainable as a class action under Fed. R. Civ. P. 23(b)(1)(A)

because prosecuting separate actions by individual class members would create a risk of inconsistent or
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varying adjudications with respect to individual class members that would establish incompatible
standards of conduct for Defendants.

94. This action is properly maintainable as a class action under Fed. R. Civ. P. 23(b)(3) because
questions of law or fact predominate over any questions affecting individual class members, and a class
action is superior to other methods in order to ensure a fair and efficient adjudication of this
controversy because, in the context of wage and hour litigation, individual plaintiffs lack the financial
resources to vigorously prosecute separate lawsuits against large corporate defendants. Class litigation
is also superior because it will preclude the need for unduly duplicative litigation resulting in
inconsistent judgments pertaining to Defendants’ policies and practices. There do not appear to be any
difficulties in managing this class action.

95. Plaintiff Bruce C. Cohen intends to send notice to the proposed Rule 23 OT Class to the

extent required by Fed. R. Civ. P. 23(c).

17



COUNT I

FAIR LABOR STANDARDS ACT — FAILURE TO PAY OVERTIME
(On Behalf of Plaintiff Bruce C. Cohen and the FLSA Collective)

96. Plaintiff, individually and on behalf of the FLSA Collective, re-alleges and incorporates by
reference paragraphs one (1) through seventy-three (73) as if fully set forth in haec verba.

97. The FLSA requires covered employers to pay non-exempt employees no less than one-and-
one-half times their regular rate of pay for all hours worked in excess of forty (40) in a workweek. 29
U.S.C. § 207.

98. Defendant Consilio Services, LLC (“Defendant CS”) and Defendant Consilio, LLC
(“Defendant Consilio”, and collectively “Defendants™) are each an “enterprise” as defined by the
FLSA, 29 U.S.C. § 203(r)(1), and are engaged in commerce within the meaning of the FLSA, § 203(b),
(s)(1).

99. Plaintiff and the FLSA Collective are non-exempt covered employees. 29 U.S.C. §
203(e)(1).

100. Plaintiff and the FLSA Collective have worked more than forty hours (40) per week for
Defendants in one or more weeks on or after August 5, 2019 (“Overtime Period”).

101. Defendants have not properly compensated Plaintiff or the FLSA Collective for their
overtime hours as required by the FLSA during the Overtime Period.

102. Defendants failed to make a good-faith effort to comply with the FLSA as it relates to the
compensation of Plaintiff and the FLSA Collective during the Overtime Period.

103. Defendants knew Plaintiff and the FLSA Collective worked overtime without proper
compensation during the Overtime Period, and Defendants willfully failed and refused to pay Plaintiff
and the FLSA Collective wages at the required overtime rates.

104. Defendants’ willful failure and refusal to pay Plaintiff and the FLSA Collective overtime

wages for time worked during the Overtime Period violates FLSA. 29 U.S.C. § 207.
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105. At all times relevant to the Complaint, Defendants have sold, transferred, electronically
conveyed, or otherwise delivered coded documents which were prepared using Plaintiffs’ unpaid
overtime labor which are goods within the meaning of 29 U.S.C. § 215 to its customers and/or clients.

105. Defendants’ actions of selling, transferring, electronically conveying or otherwise
delivering coded documents which were prepared using Plaintiffs’ unpaid overtime labor violates 29
U.S.C. § 215.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs request a JURY TRIAL on his claims and judgment against
Defendants as follows:

A) For an award of compensatory relief and damages arising from Defendants’ failure to pay Plaintiff
and the FLSA Collective for Plaintiffs’ unpaid overtime wages at the applicable overtime rate for each
hour worked over forty (40) in one work week;

B) For judgment against Defendants that their violations of the FLSA were willful;

C) For judgment against Defendants for an equal amount to the Plaintiffs’ wage damages as liquidated
damages;

D) For and to the extent that liquidated damages are not awarded, an award of prejudgment interest;
E) For Plaintiff’s costs, disbursements, and attorneys’ fees pursuant to law;

F) For leave to add additional Plaintiffs by motion, the filing of written consent forms, or any other
method approved by the Court; and

G) For such other and further legal and equitable relief as the Court deems just and proper.
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COUNT I
UNAUTHORIZED PRACTICE OF LAW
(On behalf of Plaintiff Bruce C. Cohen and Rule 23 Licensed Attorney Class)

106. Plaintiff Bruce C. Cohen brings this action, individually, and as a private attorney general,
and further, on behalf of the Rule 23 Minnesota Licensed Attorney Class (“Rule 23 MLA Class™)
(“Plaintiffs”) pursuant to the Minnesota Unauthorized Practice of Law Statute, Minnesota Statutes
Section 481.02, the Minnesota Private Attorney General Statute, Minnesota Statutes Section 8.31 et.
seq., and the Minnesota Professional Firms Act (“MPFA”), Minnesota Statutes Chapter 319B. The
Court has supplemental jurisdiction over this state law claim pursuant to 28 U.S.C. § 1367.

107. Plaintiff Cohen is an individual who resides in Faribault, Minnesota and is employed by
Defendants Consilio, LLC and Consilio Services, LLC (“Employer”) at Defendants’ business office in
Minneapolis, Minnesota, and at Plaintiff’s home in Faribault, Minnesota, within the jurisdiction and
venue of this Court.

THE RULE 23 LICENSED ATTORNEY CLASS

108. Plaintift Cohen brings Count II individually and as a class action pursuant to Rule 23 of
the Federal Rules of Civil Procedure. The proposed Rule 23 Minnesota Licensed Attorney Class (“Rule
23 MLA Class”) is defined as:

All licensed attorneys who worked for Defendants as document reviewers or positions with

similar job titles and/or duties at Defendants’ Minnesota office or from their homes in

Minnesota at any time on or after August 5, 2019.

109. The persons in the proposed Rule 23 MLA Class are so numerous that joinder of all
members is impracticable. While the precise number of class members has not been determined at this
time, upon information and belief, Defendants generally employ around sixty five (65) licensed
attorneys as document reviewers at any given time in the Minneapolis office or their homes on or after

August 5, 2019, and have the office capacity to employ about ninety (90) at full capacity. Plaintiff and
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the proposed Rule 23 MLA Class have been similarly affected by Defendants’ position that such
employees are actively engaged in the practice of law.

110. There are questions of law and fact common to the proposed Rule 23 MLA Class that
predominate over any questions solely affecting individual members of the proposed Class, including
but not limited to:

a. whether licensed attorneys improperly split attorney fees or profits with non-attorneys,
including Defendants’ non-attorneys that have financial interests in Defendants, or Defendants’ parent
company that entirely owns Defendants and are predominantly owned by non-attorneys;

b. whether Defendants improperly formed an association of attorneys and non-attorneys for the
purposes of engaging in the practice of law for profit;

c. whether the governance of Defendants in the practice of law is under the control and
direction of non-attorneys;

111. Plaintiff, like all of the proposed Rule 23 MLA Class, is subject to similar disciplinary
actions and sanctions by the Minnesota Supreme Court through the Minnesota Board of Professional
Responsibility for engaging in unauthorized practice of law and also subject to misdemeanor charges
for engaging in the practice of law with Defendants because Defendants failed to comply with
registration requirements of the Minnesota Professional Firms Act, Minnesota Statute Chapter 319B
and the reporting requirements of the Board of Professional Responsibility.

112. Plaintiff Cohen will fairly and adequately protect the interests of the proposed Rule 23 LA
Class, with over thirty-five years of experience as a licensed attorney, including significant experience
in labor and employment litigation. Plaintiff counsel’s firm has experience in litigation and associated
with counsel with experience in class action litigation.

113. This action is properly maintainable as a class action under Fed. R. Civ. P. 23(b)(1)(A)

because prosecuting separate actions by individual class members would create a risk of inconsistent or
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varying adjudications with respect to individual class members that would establish incompatible
standards of conduct for Defendants.

114. This action is properly maintainable as a class action under Fed. R. Civ. P. 23(b)(3)
because common questions of law or fact predominate over questions affecting individual class
members. A class action is superior to other methods to ensure a fair and efficient adjudication of this
controversy in the context of agency and professional licensure. Individual plaintiffs lack the financial
resources to vigorously prosecute separate lawsuits against large corporate defendants. Class litigation
also is superior because it will preclude the need for unduly duplicative litigation resulting in
inconsistent judgments pertaining to Defendant’s policies and practices. There do not appear to be any
difficulties in managing this class action.

115. Plaintiff Bruce C. Cohen intends to send notice to the proposed Rule 23 MLA Class to the
extent required by Fed. R. Civ. P. 23(c).

116. Plaintiff, individually, and the Rule 23 LA Class, re-allege and incorporate by reference
herein paragraphs seven (7) through fourteen (14), seventeen and eighteen (17-18), twenty (20) through
(24), twenty-seven (27) through forty-seven (47) and fifty-eight (58) of this Complaint as if fully set
forth in haec verba.

117. Plaintiff Cohen and the Rule 23 MLA Class (‘“Plaintiffs”) are all licensed attorneys.

118. Professional employees who are paid a salary are exempt from the overtime requirements
of the FLSA. It is undisputed at Plaintiffs are not salaried employees. Attorneys who are not paid a
salary may be exempt from the overtime requirements of the FLSA if they are actively engaged in the
practice of law within the meaning of 29 CFR §541.304(a)(1)e.

119. Since on or about August 5, 2019, Employer has failed and refused to pay overtime wages
to Plaintiffs for work performed over forty (40) hours in one work week (unless such overtime
payments are a pass along cost paid by a customer) on the stated grounds that Plaintiffs are actively

engaged in the practice of law.
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120. Plaintiffs’ document review work is within the scope of their employment and in
furtherance of the interests of Defendants. Defendants thereby are actively engaged in the practice of
law.

PER SE VIOLATIONS OF MINNESOTA PROFESSIONAL FIRMS ACT

121. Minnesota has a comprehensive legislative and regulatory scheme to protect the public by
regulating businesses that are engaged in the practice of law.

122. Minnesota Statutes Chapter 481, Attorneys-At-Law, generally governs the practice of law
in Minnesota. Section 481.02, Subd. 2 limits the practice of law by a business entity to those
professional firms “organized under Chapter 319B.” A business entity not organized and registered
under Chapter 319B is prohibited from practicing law either through its officers or employees. The
unauthorized practice of law under this section includes giving or assuming “to give legal advice or
counsel or perform for or furnish to another person or corporation legal services.”

123. Under the Minnesota Professional Firms Act (“MPFA”), Minnesota Statutes Chapter
319B, Section 319B.02, Subd. 19, “Professional Services” include “services of the type required or
permitted to be furnished by a professional under a license, registration, or certificate issued by the
state of Minnesota to practice... law under sections 481.01 to 481.17, or under a license or certificate
issued by another state under similar laws.”

124. Under the MPFA sections 319B.02, Subd. 3(2) and 319B.04, a foreign limited liability
company (“FLLC”), such as Defendants, must obtain a certificate of authority from the Minnesota
Secretary of State before, engaging in any professional legal services. To obtain a certificate of
authority, a FLLC, inter alia, must “(1) state that the firm elects to operate under sections 319B.01 to
319B.12; (2) acknowledge that the firm is subject to those sections....”

125. To provide professional legal services in Minnesota, in addition to filing for a certificate

of authority with the Minnesota Secretary of State, a FLLC also must register with the Minnesota
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Board of Professional Responsibility by filing an organizational document and annual reports under
MPFA Sections 319B.11, Subd. 3 and 4.

126. Defendant Consilio Services, LLC is registered with the Minnesota Secretary of State as a
general FLCC under Minnesota Statutes Chapter 322C.

127. Defendant Consilio Services, LLC has not filed for nor has it received a certificate of
authority to operate under the MPFA with the Minnesota Secretary of State. Defendant’s failure to
obtain the certificate and failure to make the election to provide legal services in Minnesota are per se
violations of the MPFA.

128. Defendant Consilio Services, LLC has not filed organizational documents, initial report or
annual reports with the Minnesota Board of Professional Responsibility. Defendant’s failure file the
organizational documents or annual reports are per se violations of the MPFA.

129. Defendant Consilio, LLC is not registered with the Minnesota Secretary of State.
Defendant Consilio, LLC has not filed for nor has it received a certificate of authority and statement
that it elects to operate under the MPFA with the Minnesota Secretary of State. Defendant’s failure to
provide the certificate and election prior to providing legal services in Minnesota are per se violations
of the MPFA.

130. Defendant Consilio, LLC has not filed organizational documents, the initial report or
annual reports with the Minnesota Board of Professional Responsibility. Defendant’s failure to file the
organizational documents or reports are per se violations of the MPFA.

131. Defendants’ failure to obtain certificates of authority and properly to register with the
Minnesota Board of Professional Responsibility prior to providing legal services in Minnesota are per
se violations of Minnesota Statutes Section 481.02, Subd. 2.

132. Defendants’ per se violations of Minnesota’s detailed legislative and regulatory scheme

governing the practice of law place Plaintiffs at risk for professional disciplinary actions and
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misdemeanor charges by engaging in the unauthorized practice of law, thereby causing injury to
Plaintifts.
VIOLATIONS OF MINNESOTA RULES OF PROFESSIONAL CONDUCT

133. Defendant CS is governed by a group of three managers, Andrew D. Macdonald, Jeff Sheu
and Michael F. Flanagan. Defendant CS’ Managers Macdonald and Sheu are not attorneys.

134. Defendant Consilio, LLC also has the same three same managers on its Board of Directors:
Andrew D. Macdonald, Jeff Sheu and Michael Flanagan. Managers Macdonald and Sheu are not
attorneys.

135. Defendant Consilio, LLC is owned by GI Partners through one or more majority owned
subsidiaries including, but not necessarily limited to, GI Revelation Acquisition LLC and/or GI
Consilio Acquisition LLC. GI Partners is a private investment business entity for pecuniary profit with
a diverse investment portfolio of entities that are not engaged in the practice of law, including, inter
alia, software (MRI Real Estate Software; Together Work), healthcare (Netsmart), insurance (Insurity)
and wine (Duckhorn Wine Company; Far Niente). GI Partners announced on or about April 17, 2018
that it acquired Defendants. See “GI Partners Announces Completion of Consilio Acquisition And

3 A copy of the press release is attached and incorporated herein

Merger With Advanced Discovery.
by reference for all purposes as Attachment G. Defendant Consilio, LLC Manager and Board member
Jeff Sheu is a Managing Director at GI Partners. See GI Partners biography which is attached and
incorporated herein by reference for all purposes as Attachment H. Sheu is not an attorney.

136. A Minnesota PLLC “may not conduct any other business or provide any other services

beyond those authorized in this subdivision, either within or outside of Minnesota” under Minnesota

3
https://www.gipartners.com/news/gi-partners-announces-completion-of-consilio-acquisition-and-merger-
with-advanced-discovery
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Statutes Chapter 319B and as a result, GI Partners cannot qualify as a PLLC without divesting its other
businesses.

137. GI Partners and its subsidiaries GI Revelation Acquisition LLC and GI Consilio
Acquisition LLC are not registered in any manner with the Minnesota Secretary of State or the
Minnesota Board of Professional Responsibility.

138. GI Partners and its subsidiaries GI Revelation Acquisition LLC and GI Consilio
Acquisition LLC cannot hold an ownership interest in a Minnesota PLLC and in this case, Defendants’
unregistered PLLCs.

139. Minnesota Rules of Professional Conduct Rule 5.4 provide in relevant part: “Rule 5.4.
Professional independence of a lawyer. (a) A lawyer or law firm shall not share legal fees with a
nonlawyer....”

140. Defendants bill and collect from their clients for work performed by Plaintiffs that it
admits are engaging in the practice of law. Defendants’ failure to each properly register as a PLLC
under Minnesota Statutes Chapter 319B places Plaintiffs at risk of charges of improperly sharing
attorney fees with non-lawyers in violation of Minnesota Rules of Professional Conduct Rule 5.4(a),
thus causing injury to Plaintiffs.

141. Minnesota Rules of Professional Conduct 5.4 further provides in relevant part:

“(d) A lawyer shall not practice with or in the form of a professional corporation or

association authorized to practice law for a profit, if:
(1) anonlawyer owns any interest therein, ...;

(2) a nonlawyer possesses governance authority, unless permitted by the Minnesota
Professional Firms Act; or

(3) a nonlawyer has the right to direct or control the professional judgment of a
lawyer.”

142. Defendants’ failure to each properly register as a PLLC under Minnesota Statutes Chapter

319B place Plaintiffs at risk of charges of practicing law with Defendants whose managers include
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nonlawyers in violation of Minnesota Rules of Professional Conduct Rule 5.4(d), thus causing injury to
Plaintifts.

143. Defendants’ failure to each properly register as a PLLC under Minnesota Statutes Chapter
319B while Plaintiffs work under the direction and control of Defendants’ nonlawyer Managers
Macdonald and Sheu place Plaintiffs at risk of several charges such as failure to exercise independent
judgment in violation of Minnesota Rules of Professional Conduct 5.4(d)(2) and (3), thus causing
injury to Plaintiffs.

THE PUBLIC INTEREST

144. Defendants’ per se violations of the Minnesota’s detailed legislative and regulatory
scheme to govern the practice of law necessarily harms the public. The legislative and regulatory
scheme protects the public from individuals or entities that present themselves to the public as duly
authorized to engage in the practice of law but may not be properly educated, trained, licensed,
registered, in good standing, or adhering to the Rules of Professional Conduct for Lawyers. Public
confidence in the administration of justice and operation of the courts is eroded when the public
believes that foreign entities can engage in the practice of law but fail to register with the Minnesota
Secretary of State under the Minnesota Professional Firms Act and in not so registering, avoid
oversight and enforce of statutes and regulations that govern the practice of law by the Minnesota
Secretary of State, Minnesota State Board of Professional Responsibility for Lawyers, and the
Minnesota State Board of Law Examiners.

145. This litigation additionally protects the public, including domestic PLLCs that are duly
registered, from foreign entities such as Defendants that are not duly registered. A PLLC not duly
registered may not be paying its fair share of applicable franchise and other taxes and fees, not filing
annual reports and not comply with other regulatory requirements, which gives such PLLCs an unfair
competitive and financial advantage over duly registered PLLCs. This litigation additionally protects

the public from foreign entities, including Defendant Consilio LLC, that does not maintain a registered
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agent for service of process, yet receive the benefits of doing business in Minnesota, including access
to Minnesota courts.

146. The public is injured daily by Defendants’ unauthorized practice of law, which is
widespread. On information and belief, Defendants are engaged in the unauthorized practice of law by
offering and in fact engaging in the unauthorized practice of law by providing legal services, including
document review, for hundreds of clients at the Minnesota offices and thousands of clients at other
offices in the United States and internationally. About sixty-five (65) employees in Minnesota and the
lion’s share of Defendants 2,500 employees, which are document reviewers, are daily engaged in the
unauthorized practice of law.

147. Defendants are required to be and so represented to Plaintiffs and the public, that as an
entity organized for pecuniary profit to perform or furnish to another person or corporation legal
services, and further, as foreign limited liability companies engaged in the practice of law, that
Defendants are duly registered as a professional firm pursuant to MS 319B with the Minnesota
Secretary of State, are compliant with requirements of the Minnesota Rules of Professional Conduct for
Lawyers, and additionally, are compliant with reporting and other requirements of the Minnesota Board
of Professional Responsibility. Defendants actions and representations are per se violations of the
various registrations requirements and are violations in reporting and other compliance requirements,
are causally connected to Plaintiffs, including reasonably inducing Plaintiffs into believing and relying
on Defendants’ actions and representations, and for Plaintiffs to participate in the unauthorized practice
of law with Defendants as nonlawyers, and are a direct and/or proximate result of Plaintiffs injuries and
damages, including special damages for injury to personal and professional reputations as lawyers and
officers of the court, and additional special damages by subjecting Plaintiffs to sanctions for engaging
in the unauthorized practice of law, all to be proved with further specificity at trial. Defendants

foregoing actions injury Plaintiffs and the public.
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PRAYER FOR RELIEF
WHEREFORE, Plaintiffs request a JURY TRIAL on their claims and judgment against Defendants
as follows:

1) An order enjoining Defendants from engaging in any legal services in Minnesota until Defendants
are properly registered with the Minnesota Secretary of State and comply with the requirements of the
Minnesota Board of Professional Responsibility.

2) Judgment and order for equitable restitution for Defendants to disgorge all fees collected from
Defendants’ clients and earned through Plaintiffs’ services in Minnesota to Defendants, returning said
fees to Plaintiffs and class members in accordance with time billed.

3) Award special damages to Plaintiffs for injury to personal and professional reputations as lawyers
and officers of the court.

4). Award additional special damages to Plaintiffs for costs and expenses, including reasonable
attorney fees to defend any action against Plaintiffs for allegedly engaging in the unauthorized practice
of law.

5) For Plaintiffs’ reasonable costs and attorneys’ fees incurred in this action.

6) For such other further relief as to the Court seems just and proper.
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COUNT 111

PETITION FOR DECLARATORY JUDGMENT UNDER DELAWARE LAW
AGAINST DEFENDANT CONSILIO SERVICES, LLC
(On behalf of Plaintiff Bruce C. Cohen)

148. Plaintiftf Bruce C. Cohen brings this Count III pursuant to 28 U.S.C Section 2201, and
additionally pursuant to 10 Del. C. §6501 et seq. and Delaware Professional Service Corporation Act, 8
Del. C. 1953 §601 et seq. The Court has additional supplemental jurisdiction over this state law claim
pursuant to 28 U.S.C. § 1367.

149. Plaintiff is an individual who resides in Faribault, Minnesota and is employed by
Defendant Consilio Services, LLC at Defendant’s business office in Minneapolis, Minnesota, and at
Plaintift’s home in Faribault, Minnesota, within the jurisdiction and venue of this Court.

150. Defendant Consilio Services, LLC (hereinafter referred to as “Defendant CS” or
“Employer”) is a general Delaware limited liability company. It has three managers, Andrew D.
Macdonald, Jeff Sheu and Michael F. Flanagan.

151. Defendant CS is not a professional service corporation (“PSC”) authorized to provide legal
services under the Delaware Professional Service Corporation Act, 8 Del. C. 1953 §601 et seq.

152. Defendant CS does not include any words describing professional services in its name.

153. Plaintiff is a Defendant CS employee who performs document review services for
Employer in Minneapolis, Minnesota and at his home in Faribault, Minnesota. Plaintift is an hourly
wage worker.

154. Plaintift and Employer are subject to the Fair Labor Standard Act (hereinafter referred to
as “FLSA™), 29 U.S.C. § 201 et seq.

155. Hourly wage earners generally are entitled to time and one half wages for overtime work

performed in excess of forty (40) hours in one work week under the FLSA.
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156. Professional employees who are paid a salary are exempt from the overtime requirements
of the FLSA. Plaintiff is not a salaried employee. Attorneys who are not paid a salary but who are
actively engaged in the practice of law within the meaning of 29 CFR §541.304(a)(1) may be exempt
from the overtime requirements of the FLSA.

157. Since on or about August 5, 2019, Employer has failed and refused to pay overtime wages
to Plaintiff for work performed over forty (40) hours in one work week, unless such overtime payments
are a pass along cost paid by a customer.

158. Plaintiff Cohen worked in excess of forty (40) hours in various work weeks for which he
was not paid overtime after August 5, 2019, including, inter alia, the week ending November 10, 2019
during which he worked forty-eight and three quarter (48.75) hours and for which he was paid at
straight time for all hours worked; for the week ending November 24, 2019, Plaintift Cohen worked
forty-seven and one quarter (47.25) hours and for which he was paid at straight time for all hours
worked; and for the week ending January 12, 2020, Plaintiff Cohen worked sixty (60) hours and for
which he was paid at straight time for all hours worked.

159. It is undisputed that Plaintiff is not paid a salary. Employer claims that Plaintiff is actively
engaged in the practice of law within the meaning of 29 CFR §541.304(a)(1) in refusing to pay Plaintiff
overtime under the FLSA.

160. Under the Delaware Professional Service Corporation Act, 8 Del. C. 1953, § 603, the term
“professional services” include services provided by attorneys “who are duly licensed or otherwise
legally authorized to render such professional services within this State” under § 607.

161. Plaintiff is not licensed or otherwise legally authorized to practice law in Delaware.

162. Employer’s position that Plaintiff is actively engaged in the practice of law when the
Employer itself is not authorized to engage in the practice of law constitutes the unauthorized practice
of law in Delaware and places Plaintiff at risk of complaints and charges of engaging in the

unauthorized practice of law in Delaware, thereby causing injury to Plaintiff.
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163. Employer’s Managers Macdonald and Sheu are not attorneys.

164. Defendant bills and collects fees from clients based on Plaintiff’s work for Defendant.

165. Both Delaware and Minnesota Rules of Professional Conduct Rule 5.4 provide in relevant
part: “Rule 5.4. Professional independence of a lawyer. (a) A lawyer or law firm shall not share legal
fees with a nonlawyer....”

166. Employer’s allegation that Plaintiff is actively engaged in the practice of law places
Plaintiff at risk of charges of improperly sharing attorney fees with non-lawyers in violation of both
Delaware and Minnesota Rules of Professional Conduct Rule 5.4(a), thereby causing injury to Plaintiff.

167. Delaware Rules of Professional Conduct Rule 5.4 further provides in relevant part:

(d) A lawyer shall not practice with or in the form of a professional corporation
or association authorized to practice law for a profit, if:
a nonlawyer owns any interests therein . . . ;
a nonlawyer is a corporate director or officer thereof or occupies the position of
similar responsibility in any form of association other than a corporation; or
(3) anonlawyer has the right to direct or control the professional judgment of a
lawyer.
168. Minnesota Rules of Professional Conduct 5.4 similarly further provides in relevant part:
(d) A lawyer shall not practice with or in the form of a professional corporation or

association authorized to practice law for a profit, if:
(1) anonlawyer owns any interest therein, ...;

(2) a nonlawyer possesses governance authority, unless permitted by the
Minnesota Professional Firms Act; or

(3) a nonlawyer has the right to direct or control the professional judgment of a
lawyer.

169. Employer’s allegation that Plaintiff is actively engaged in the practice of law places
Plaintiff at risk of charges of practicing law with Employer whose managers include nonlawyers in
violation of Delaware and Minnesota Rules of Professional Conduct, thereby causing injury to
Plaintiff.

170. Employer’s allegation that Plaintiff is actively engaged in the practice of law while subject

to the direction of Employer’s nonlawyer Managers Macdonald and Sheu places Plaintiff at risk of
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charges of not exercising his independent judgment in violation of Delaware Rules of Professional
Conduct 5.4(d)(3) and Minnesota Rules of Professional Conduct 5.4(d)(2) and (3), thereby causing
injury to Plaintiff.

171. Employer’s reliance on its general Delaware Limited Liability Company registration status
to subsequently register as a Foreign Limited Liability Company in other states, including Minnesota,
places Employees in those states at risk of complaints and charges of the unauthorized practice of law,
thereby causing injury to Plaintiff.

172. Plaintiff is not licensed to practice law in Minnesota.

173. At the time of filing of the instant Complaint, Plaintiff’s document review work in
Minnesota is not supervised or reviewed by any licensed Minnesota attorney.

174. Employer’s position that Plaintiff is actively engaged in the practice of law may subject
Plaintiff to charges of unauthorized practice of law in Minnesota, thereby causing injury to Plaintiff.

175. Like Delaware and Minnesota, all of the other forty-eight States and the District of
Columbia all have enacted Codes of Professional Conduct which prohibit licensed attorneys, inter alia,
from forming firms or associations with non-attorneys, working under the direction of non-attorneys, or
fee splitting with non-attorneys.* Plaintiff faces potential criminal and/or disciplinary action from the
state supreme courts and/or bar associations in the other states where Defendant performs document
review work, thereby causing injury to Plaintiff.

176. Defendants are required to be and so represented to Plaintiffs and the public that as an
entity organized for pecuniary profit to perform or furnish to another person or corporation legal
services, and further, as foreign limited liability companies engaged in the practice of law, are duly

registered as a professional firm pursuant to Minnesota Statutes Chapter 319B with the Minnesota

4  See
generally https://www.americanbar.org/groups/professional responsibility/resources/links of
interest/#States
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Secretary of State, are compliant with requirements of the Minnesota Rules of Professional Conduct for
Lawyers, and additionally compliant with reporting and other requirements of the Minnesota Board of
Professional Responsibility. Defendants actions and representations are per se violations of the various
registrations requirements and violations in reporting and other compliance requirements, are causally
connected to Plaintiff including reasonably inducing Plaintiff into believing and relying on Defendants’
actions and representations to participate in the unauthorized practice of law with Defendants as
nonlawyers, and are a direct and/or proximate result of Plaintiffs injuries and damages, including
special damages for injury to personal and professional reputations as lawyers and officers of the court,
and additional special damages by subjecting Plaintiffs to sanctions for engaging in the unauthorized
practice of law, all to be proved with further specificity at trial.
PRAYER FOR RELIEF

WHEREFORE, Plaintiffs request judgment against Defendant Consilio Services, LLC as follows:
A) Declaring against Defendant Consilio Services, LLC that:

1) It is a Delaware Limited Liability Company;

2) It is not a Delaware Professional Service Corporation, and as an entity, is not

authorized to provide legal services and cannot share legal fees with its attorney

employees;

3) Plaintiff and other attorneys employed as document reviewers are not authorized to

perform any legal services on behalf of Defendant Consilio Services, LLC’s clients;

4) Plaintiff cannot share legal fees with Defendant;

5) Plaintiff cannot lawfully engage in the practice of law with Defendant;
B) Order Defendant Consilio Services, LLC to pay equitable restitution to Plaintiff and all of
Defendant’s affected attorney employees and disgorge all fees collected from Defendant’s clients based

on their document review work performed on behalf of Defendant.
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C) An award of special damages for injury to personal and professional reputations as lawyers and
officers of the court, and additional costs and expenses in attorney fees to defend any action against
Plaintiffs for engaging in the unauthorized practice of law

D) For Plaintiff’s costs, disbursements, and attorneys’ fees pursuant to law;

E) For such other and further legal and equitable relief as the Court deems just and proper.
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COUNT 1V

PETITION FOR DECLARATORY JUDGMENT UNDER VIRGINIA LAW
AGAINST DEFENDANT CONSILIO, LL.C
(On behalf of Plaintiff Bruce C. Cohen)

177. Plaintiff Bruce C. Cohen brings this action pursuant to 28 U.S.C. 2201 and additionally
pursuant to Virginia Statutes § 8.01-184, the Virginia Professional Limited Liability Company Act,
Virginia Statutes § 13.1-1100 et seq., and Virginia Statutes § 54.1-3902. The Court has additional
supplemental jurisdiction over this state law claim pursuant to 28 U.S.C. § 1367.

178. Plaintiff is an individual who resides in Faribault, Minnesota and is employed by
Defendant Consilio, LLC at Defendant’s business office in Minneapolis, Minnesota, and at Plaintiff’s
home in Faribault, Minnesota, within the jurisdiction and venue of this Court.

179. Defendant Consilio, LLC (hereinafter referred to as “Defendant Consilio” or “Employer”)
is a Virginia limited liability company. It has three managers, Andrew D. Macdonald, Jeff Sheu and
Michael Flanagan. Jeff Sheu also sits on Defendant’s Board of Directors.

180. Defendant Consilio, LLC is owned by GI Partners through one or more majority owned
subsidiaries including, but not necessarily limited to GI Revelation Acquisition LLC and/or GI Consilio
Acquisition LLC. GI Partners is a private investment business entity with a diverse investment
portfolio including, inter alia, software (MRI Real Estate Software; Together Work), healthcare
(Netsmart), insurance (Insurity) and wine (Duckhorn Wine Company; Far Niente). See GI Partners
website announcement dated April 17, 2018, titled “GI Partners Announces Completion Of Consilio
Acquisition And Merger With Advanced Discovery”, a copy of which is attached (with URL
address) and incorporated herein by reference for all purposes as Attachment G. Defendant Consilio,
LLC Manager and Board member Jeff Sheu is a Managing Director at GI Partners (see GI Partners

biography which is attached and incorporated herein by reference for all purposes as Attachment H).
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181. GI Partners is not a Virginia domestic or foreign corporation, limited liability company, or
a registered limited liability partnership under Virginia Statutes § 50-73.132. It does not have a
professional corporation, limited liability company or limited liability partnership registration
certificate from the Virginia State Bar pursuant to Virginia Statutes § 54.1-3902. and is not authorized
to provide legal services.

182. Defendant Consilio is not a professional limited liability company authorized to provide
legal services under the Virginia Professional Limited Liability Company Act, Virginia Statutes § 13.1-
1100 et seq. and Virginia Statutes § 54.1-3902. It does not have a professional limited liability company
registration certificate from the Virginia State Bar.

183. Defendant Consilio engages in businesses other than document review. A Virginia
Professional Limited Liability Company cannot engage in any business except professional services.

184. Plaintiff is an hourly wage worker.

185. Plaintiff and Employer are subject to the Fair Labor Standard Act (hereinafter referred to
as “FLSA”), 29 U.S.C. § 201 et seq.

186. Hourly wage earners generally are entitled to time and one half their wages for overtime
work performed in excess of forty (40) hours in one work week under the FLSA.

187. Professional employees who are paid a salary are exempt from the overtime requirements
of the FLSA. Plaintiff is not a salaried employee. Attorneys who are not paid a salary but who are
actively engaged in the practice of law within the meaning of 29 CFR §541.304(a)(1) may be exempt
from the overtime requirements of the FLSA.

188. Since on or about August 5, 2019, Employer has failed and refused to pay overtime wages
to Plaintiff for work performed over forty (40) hours in one work week, unless such overtime payments
are a pass along cost paid by a customer.

189. Plaintiff Cohen worked in excess of forty (40) hours in various work weeks for which he

was not paid overtime after August 5, 2019, including, inter alia, the week ending November 10, 2019
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during which he worked forty-eight and three quarter (48.75) hours and for which he was paid at
straight time for all hours worked; for the week ending November 24, 2019, Plaintiff Cohen worked
forty-seven and one quarter (47.25) hours and for which he was paid at straight time for all hours
worked; and for the week ending January 12, 2020, Plaintiff Cohen worked sixty (60) hours and for
which he was paid at straight time for all hours worked.

190. Since Plaintiff is not paid a salary, Employer takes the position that he is actively engaged
in the practice of law to avoid paying overtime under the FLSA.

191. Under Virginia Professional Limited Liability Company Act, Virginia Statutes § 13.1-
1102(a), the term “professional services” includes services provided by attorneys “who are duly
licensed or otherwise legally authorized to render those professional services” in Virginia under § 1107.

192. Plaintiff is not licensed or otherwise authorized to practice law in Virginia.

193. Employer’s position that Plaintiff is actively engaged in the practice of law when the
Employer itself is not authorized to engage in the practice of law constitutes the unauthorized practice
of law in Virginia and places Plaintiff at risk of complaints and charges of engaging in the unauthorized
practice of law in Virginia, thereby causing injury to Plaintiff.

194. Employer’s Managers Macdonald and Sheu are not attorneys.

195. Defendant bills and collects fees from clients based on Plaintiff’s work for Defendant.

196. Virginia Rules of Professional Conduct Rule 5.4(a) (Virginia Code of Professional
Responsibility-DR 3-102(A)(1)) and Minnesota Rules of Professional Conduct Rule 5.4(a) provide in
relevant part: “Rule 5.4. Professional independence of a lawyer. (a) A lawyer or law firm shall not
share legal fees with a nonlawyer....”

197. Employer’s position that Plaintiff is actively engaged in the practice of law places Plaintiff
at risk for charges of improperly sharing attorney fees with non-lawyers GI Partners and Defendant
Consilio, LLC in violation of both Virginia and Minnesota Rules of Professional Conduct Rule 5.4(a),

thereby causing injury to Plaintiff.
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198. Virginia Rules of Professional Conduct Rule 5.4 (Virginia Code of Professional
Responsibility-DR 5-106 (C)) further provides in relevant part:
“(d) A lawyer shall not practice with or in the form of a professional corporation or
association authorized to practice law for a profit, if:
(1) a nonlawyer owns any interest therein, ...;
(2) anonlawyer is a corporate director or officer thereof or occupies the position of similar
responsibility in any form of association other than a corporation; or
(3) a nonlawyer has the right to direct or control the professional judgment of a lawyer.”
199. Minnesota Rules of Professional Conduct 5.4 similarly provides in relevant part:
“(d) A lawyer shall not practice with or in the form of a professional corporation or

association authorized to practice law for a profit, if:
(1) a nonlawyer owns any interest therein, ...;

(2) a nonlawyer possesses governance authority, unless permitted by the Minnesota
Professional Firms Act; or

(3) anonlawyer has the right to direct or control the professional judgment of a lawyer.”

200. Employer’s position that Plaintiff is actively engaged in the practice of law places Plaintiff
at risk of charges of practicing law with Employer whose managers include nonlawyers in violation of

Virginia Rules of Professional Conduct 5.4(d)(2), thereby causing injury to Plaintiff.

201. Employer’s position that Plaintiff is actively engaged in the practice of law while subject
to the direction of Employer’s Managers Macdonald and Sheu places Plaintiff at risk for charges of not
exercising his independent judgment in violation of Virginia Rules of Professional Conduct 5.4(d)(3)
and Minnesota Rules of Professional Conduct 5.4(d)(2) and (3), thereby causing injury to Plaintiff.

202. Employer relies on its general Virginia Limited Liability Company registration status to
subsequently register as a Foreign Limited Liability Company in other states including Minnesota,
which places Employees in those states at risk for complaints and charges of the unauthorized practice
of law, thereby causing injury to Plaintiff.

203. Plaintiff is not licensed to practice law in Minnesota.

204. At the time of filing of the instant Complaint, Plaintiff’s document review work in

Minnesota is not supervised or reviewed by any licensed Minnesota attorney.
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205. Employer’s position that Plaintiff is actively engaged in the practice of law may subject
Plaintiff to charges of unauthorized practice of law in Minnesota.

206. Like Virginia and Minnesota, all of the other forty-eight States and the District of
Columbia all have enacted Codes of Professional Conduct which prohibit licensed attorneys, inter alia,
from forming firms or associations with non-attorneys, working under the direction of non-attorneys, or
fee splitting with non-attorneys.® Plaintiff faces potential criminal and/or disciplinary action from the
state supreme courts and/or bar associations in the other states where Defendant performs document
review work, thereby causing injury to Plaintiff.

207. Defendants are required to be and so represented to Plaintiffs and the public, that as an
entity organized for pecuniary profit to perform or furnish to another person or corporation legal
services, and further, as foreign limited liability companies engaged in the practice of law, that
Defendants are duly registered as a professional firm pursuant to MS 319B with the Minnesota
Secretary of State, are compliant with requirements of the Minnesota Rules of Professional Conduct for
Lawyers, and additionally compliant with reporting and other requirements of the Minnesota Board of
Professional Responsibility. Defendants actions and representations are per se violations of the various
registrations requirements and violations in reporting and other compliance requirements, are causally
connected to Plaintiff including reasonably inducing Plaintiff into believing and relying on Defendants’
actions and representations to participate in the unauthorized practice of law with Defendants as
nonlawyers, and are a direct and/or proximate result of Plaintiffs injuries and damages, including
special damages for injury to personal and professional reputations as lawyers and officers of the court,
and additional special damages by subjecting Plaintiffs to sanctions for engaging in the unauthorized

practice of law, all to be proved with further specificity at trial.

5 See
generally https://www.americanbar.org/groups/professional responsibility/resources/links of
interest/#States
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PRAYER FOR RELIEF
WHEREFORE, Plaintiffs request judgment against Defendants Defendant Consilio LLC as follows:
A) Declaring against Defendant Consilio, LLC that:

1) It is a Virginia Limited Liability Company;

2) It is not a Virginia Professional Limited Liability Company authorized to provide legal
services and as an entity, is not authorized to provide legal services and cannot share legal fees with its
attorney employees;

3) Plaintiff and other attorneys employed as document reviewers are not authorized to

perform any legal services on behalf of Defendant Consilio, LLC’s clients;

4) Plaintiff cannot share legal fees with Defendant;

5) Plaintiff cannot lawfully engage in the practice of law with Defendant;

B) Order Defendant Consilio, LLC to pay equitable restitution to Plaintiff and all of Defendant’s
affected attorney employees and disgorge all fees collected from Defendant’s clients based on their
document review work performed on behalf of Defendant.

C) Award special damages to Plaintiffs for injury to personal and professional reputations as lawyers
and officers of the court.

D). Award additional special damages to Plaintiff for costs and expenses, including reasonable attorney
fees to defend any action against Plaintiffs for allegedly engaging in the unauthorized practice of law.
E) For Plaintiff’s costs, disbursements, and attorneys’ fees pursuant to law;

F) For such other and further legal and equitable relief as the Court deems just and proper.
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COUNT YV
FAILURE TO PROVIDE NOTICE OF CHANGE IN OVERTIME
ELIGIBILITY UNDER MINNESOTA WAGE THEFT ACT
(On_behalf of Plaintiff Bruce C. Cohen and the Rule 23 OT Class)

208. Plaintiff Cohen and the Rule 23 OT Class (“Plaintiffs”) bring this Count V pursuant to the
Minnesota Wage Theft Act (“MWTA”) as authorized by Minnesota Statutes § 181.032(f) and §
181.032(d)(4), § 181.177, Subd. 1 and §177.27. The Court has supplemental jurisdiction over this state
law claim pursuant to 28 U.S.C. § 1367.

209. Plaintiff Cohen is an individual who resides in Faribault, Minnesota and is employed by
Defendants jointly at Defendants’ business office in Minneapolis, Minnesota, and at Plaintiff’s home in
Faribault, Minnesota, within the jurisdiction and venue of this Court.

210. Plaintiff Cohen and the Rule 23 OT Class perform document review services for
Employers in Minneapolis, Minnesota, and at their homes. Plaintift is an hourly wage worker paid at a
rate of twenty-four dollars ($24.00) per hour for straight time work. Members of the Rule 23 OT Class
may be paid at different rates.

211. Excluding any references to FLSA, Plaintiff, individually and the Minnesota Overtime
Rule 23 Class (“Rule 23 OT Class”), re-allege and incorporate by reference herein paragraphs seventy-
four (74) through eighty-six (86) of this Complaint as if fully set forth in haec verba.

212. At all relevant times, Plaintiff Bruce C. Cohen and the Rule 23 OT Class are non-exempt
employees entitled to receive overtime compensation within the meaning of the FLSA and the
Minnesota Overtime Statute (“MOS”’), Minnesota Statutes § 177.23 Subd. 7, and applicable
regulations.

213. Defendant Consilio Services, LLC (hereinafter referred to as “Defendant CS” or
“Employer”) is a general Delaware limited liability company which is authorized to do business in

Minnesota as a foreign limited liability company in good standing. Defendant CS is Plaintiff Cohen’s
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and the Rule 23 OT class’ employer within the meaning of Minnesota Statutes § 181.032(f) and §
181.177, Subd. 4, and § 177.23 Subd. 6.

214. Defendant Consilio, LLC (“Defendant Consilio” or “Joint Employer”, or collectively as
“Defendants” with Defendant CS) is a Virginia limited liability company. Defendant Consilio is not
registered as a business entity in Minnesota and is not authorized to conduct any business activity in
Minnesota. Notwithstanding, Defendant Consilio provides general business services in Minneapolis,
Minnesota within the jurisdiction and venue of this Court. Defendant Consilio is Plaintiff Cohen’s and
the Rule 23 OT Class’ employer within the meaning of Minnesota Statutes § 181.032(f) and § 181.177,
Subd. 4, and § 177.23 Subd. 6.

215. Prior to August 5, 2019, Plaintiffs were classified by Employers as non-exempt employees
eligible to receive overtime pay under the FLSA for all hours worked in excess of forty (40) in any
work week in accordance with Employers’ “SALARY BASIS / SAFE HARBOR POLICY” (copy is
attached and incorporated herein for all purposes as Attachment B).

216. Prior to August 5, 2019, Plaintiff Cohen and the Rule 23 OT Class were paid at a rate of
time and one-half for all hours worked in excess of forty (40) in one work week.

217. On or about August 5, 2019, Defendants instituted a new overtime policy (hereinafter
referred to as “NOP”), which Jennifer Vaughan, Defendant Consilio’s Senior Director of Recruiting,
distributed to Consilio Services’ Employees at the Minneapolis facility, including Plaintiff Cohen and
the Rule 23 OT Class, in an email dated July 31, 2019 (a copy is attached and incorporated by
reference herein for all purposes as Attachment C).

218. The Consilio Services Employee Handbook (April 2018) provides in part at page
10:

Employees in non-exempt positions are entitled to overtime pay under federal and state

wage and hour laws.,,, An employee’s exempt or non-exempt status may be changed
only upon written notification from Management. (emphasis in original).
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219. There was no change in Plaintiffs’ job functions, wages or working conditions that would
change their work status from non-exempt to exempt status for overtime pay.

220. The NOP did not notify Plaintiffs that their non-exempt overtime status was changed to
exempt status.

221. The NOP did not specify any basis for changing Plaintiffs status from “non-exempt” and
eligible to receive overtime payments to “exempt” from overtime payment requirements in accordance
with Minnesota Statutes § 181.032(d)(4).

222. Defendants did not send any other written notification to Plaintiffs to inform them that
their non-exempt overtime status changed in accordance with Minnesota Statutes § 181.32(f).

223. Since on or about August 5, 2019, Employers failed and refused to pay overtime wages to
Plaintiffs for work performed over forty (40) hours in one work week, unless such overtime payments
are a pass along cost paid by a customer. After August 5, 2019, Plaintiff Cohen worked in excess of
forty (40) hours in various work weeks in which he was not paid overtime including, inter alia, the
week ending November 10, 2019 during which he worked forty-eight and three quarter (48.75) hours
and for which he was paid at straight time for all hours worked; for the week ending January 12, 2020,
Plaintiff Cohen worked sixty (60) hours and for which he was paid at straight time for all hours
worked; and for the week ending January 19, 2020, Plaintiff Cohen worked fifty-four (54) hours and
for which he was paid at straight time for all hours worked. Members of the Rule 23 OT Class also
worked in excess of forty (40) hours in various work weeks in which they were not paid overtime.

224. Defendants were aware of the requirements for exempting an employee from overtime
payments as set forth in Employers’ “SALARY BASIS / SAFE HARBOR POLICY” (Attachment B).

225. Defendants willfully failed to follow their own internal policies and procedures for sending
a written notice of Plaintiffs’ change of overtime eligibility, and willfully failed to send Plaintiffs a

statutory notice of his change of status.
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226. As a direct and proximate result of Defendants’ unlawful conduct, Plaintiffs have suffered

damages in excess of fifty thousand dollars ($50,000).
PRAYER FOR RELIEF

WHEREFORE, Plaintiffs request a JURY TRIAL on his claims and judgment against Defendants as
follows:
A) For judgment against Defendants for an amount equal to Plaintiffs’ unpaid overtime wages at the
applicable overtime rate for each hour worked over forty;
B) For judgment against Defendants for a civil penalty payable to the Plaintiffs of $1,000 for each
violation;
C) For judgment against Defendants for pre-judgment and post-judgment interest, and Plaintiffs’ costs,
disbursements, and attorneys’ fees pursuant to law;
D) For a permanent injunction prohibiting Defendants from failing to pay overtime wages to Plaintiffs
before sending a notification of a change in overtime eligibility in accordance with Minnesota Statutes
§ 181.032(f) to Plaintiffs, including a statement of the reasons for the change in accordance with
Minnesota Statutes § 181.032(d)(4);

D) For such other and further legal and equitable relief as the Court deems just and proper.
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COUNT VI
FAILURE TO PAY OVERTIME — MINNESOTA OVERTIME STATUTE
(On Behalf of Plaintiff Bruce C. Cohen and the Rule 23 OT Class)

227. Plaintiff Cohen and the Rule 23 OT Class (“Plaintiffs”) bring this Count VI pursuant to the
Minnesota Overtime Statute (“MOS”) as authorized by Minnesota Statutes § 177.25 and § 177.27,
Subd. 8. The Court has supplemental jurisdiction over this state law claim pursuant to 28 U.S.C. §
1367.

228. Plaintiff Cohen is an individual who resides in Faribault, Minnesota and is employed by
Defendants at Defendants’ business office in Minneapolis, Minnesota, and at Plaintiff’s home in
Faribault, Minnesota, within the jurisdiction and venue of this Court.

229. Plaintiff, individually, and the Minnesota Overtime Rule 23 Class (“Rule 23 OT Class”),
re-allege and incorporate by reference herein paragraphs seventy-four (74) through eighty-six (86) of
this Complaint as if fully set forth in haec verba.

230. At all relevant times, Plaintiffs perform document review services for Employers in
Minneapolis, Minnesota, and at their homes. Plaintiff Cohen is a non-exempt hourly wage worker paid
at a rate of twenty-four dollars ($24.00) per hour for straight time work. Members of the Rule 23 OT
Class may be paid at different rates. Plaintiffs are entitled to receive overtime compensation within the
meaning of Minnesota Statutes § 177.23 Subd. 7, Minnesota Statutes § 177.25, and applicable
regulations.

231. Defendant Consilio Services, LLC (hereinafter referred to as “Defendant CS” or
“Employer”) is a general Delaware limited liability company. Defendant CS has not registered as a
professional limited liability company (hereinafter referred to as “PLLC”) under the Delaware
Professional Service Corporation Act, 8 Del. C. 1953, § 601 et seq. and thus is not authorized to

engage in the practice of law in Delaware.
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232. Defendant Consilio is not registered as a business entity in Minnesota and is not authorized
to conduct any business activity in Minnesota. Notwithstanding, Defendant Consilio provides general
business services in Minneapolis, Minnesota and within the jurisdiction and venue of this Court.

233. Defendant CS is registered in Minnesota as a foreign limited liability company (“FLLC”)
in good standing. A certificate of authority to act as a foreign limited liability company does not give
Defendant CS any greater authority to act in Minnesota than a domestic limited liability company.

234. At all times relevant to this Complaint, Defendant CS has not elected to become a foreign
professional services firm in Minnesota and thus is not authorized to furnish any professional legal
services in Minnesota in accordance with the Minnesota Professional Firms Act, Minnesota Statutes
Sections 319B.01 to 319B.12 (“MPFA”).

235. Defendant Consilio, LLC (“Defendant Consilio” or “Joint Employer”, or collectively as
“Defendants” with Defendant CS) is a Virginia limited liability corporation. It is not registered as a
professional limited liability company and is not authorized to provide any legal services under the
Virginia Professional Limited Liability Company Act, Virginia Statutes. Sections 13.1-1100 et seq.

236. At all times relevant to this Complaint, Defendant Consilio has not elected to become a
foreign professional services firm and thus is not authorized to furnish any professional legal services
in Minnesota in accordance with the Minnesota Professional Firms Act, Minnesota Statutes Sections
319B.01 to 319B.12 (“MPFA”).

237. Defendant Consilio, inter alia, provides services at its facilities nationwide for its
employees and employees of Defendant CS, including but not limited to: hiring and firing, on-site and
off-site supervision and training, maintaining time records, human resource support, employee benefits,
and other services.

238. Defendants failed to register and failed to comply with Minnesota Statutes §319B11,

subdiv. 4 et seq. of the Minnesota Board of Professional Responsibility and other compliance
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requirements or the Minnesota State Board of Law Examiners and thus, Defendants are not authorized
to practice law in Minnesota.

239. At all relevant times, Defendants were Plaintiffs’ employers within the meaning of
Minnesota Statutes § 177.23 Subd. 6, Minnesota Statutes § 177.25, and applicable regulations.
Defendants are Plaintiffs’ co-employers.

240. Under the MOS, employers must pay employees overtime at a rate of time and one-half for
all work performed in excess of forty-eight (48) hours worked in one work week.

241. Prior to August 5, 2019, Plaintiff was paid at a rate of time and one half for all work
performed in excess of forty (40) hours in one work week.

242. On or about August 5, 2019, Defendants instituted a new overtime policy (hereinafter
referred to as “NOP”), which Jennifer Vaughan, Defendant Consilio’s Senior Director of Recruiting,
distributed to Employees at the Minneapolis facility, including Plaintiff, in an email dated July 31,
2019, a copy is attached and incorporated by reference herein for all purposes as Attachment C.

243. Defendants did not send any other written notification to Plaintiffs informing them that
their non-exempt overtime status changed in accordance with Minnesota Statutes § 181.32(f).

244. Defendants are not registered under the MPFA. Defendants cannot provide lawful
professional legal services or claim that their employees perform professional legal services.

245. Professional employees who are paid a salary or fixed fees may be exempt from the
overtime payment requirements of the MOS under Minnesota Administrative Rules Section 5200.0210
PROFESSIONAL TESTS.

246. Plaintiffs are paid on an hourly wage basis, and do not receive a salary or fixed fee for
their work, and so are not exempt from the overtime payment requirements of the MOS.

247. Plaintiffs worked more than forty-eight (48) hours for Defendants in one or more
workweeks since August 5, 2019 but did not receive overtime pay for all hours worked in excess of

forty-eight (48) hours.
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248. Plaintiff Cohen worked in excess of forty-eight (48) hours in various work weeks for
which he was not paid overtime after August 5, 2019, including, inter alia, the week ending November
10, 2019 during which he worked forty-eight and three quarter (48.75) hours and for which he was paid
at straight time for all hours worked; for the week ending January 12, 2020, Plaintiff Cohen worked
sixty (60) hours for which he was paid at straight time for all hours worked; and for the week ending
February 16, 2020, Plaintiff Cohen worked fifty-five and one quarter (55.25) hours for which he was
paid at straight time for all hours worked. Members of the Rule 23 OT Class also worked in excess of
forty-eight (48) hours in various work weeks in which they were not paid overtime.

249. As a direct and proximate result of Defendants’ unlawful conduct, Plaintiffs have suffered
damages in the amount in excess of fifty thousand ($50,000).

PRAYER FOR RELIEF
WHEREFORE, Plaintiffs request a JURY TRIAL on their claims and judgment against Defendants
as follows:
A) For a permanent injunction prohibiting Defendant Consilio LLC from engaging in any business
activity in Minnesota until such time as Defendant Consilio LLC is registered and in good standing
with the Minnesota Secretary of State.
B) For a permanent injunction prohibiting Defendant Consilio Services LLC and Defendant Consilio
LLC from providing legal services or engaging in the practice of law in Minnesota until they are duly
registered and elect coverage under the Minnesota Professional Firms Act, and also in compliance with
the reporting requirement of the Minnesota Board of Professional Responsibility.
C) For judgment against Defendants for an amount equal to Plaintiffs’ unpaid overtime wages at the
applicable overtime rate for each hour worked over forty-eight (48);
D) For judgment against Defendants for an equal amount to the wage damages as liquidated damages;

E) For judgment against Defendants that their violations of the MOS were willful,
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F) For judgment against Defendants for a civil penalty payable to the State of Minnesota of $1,000 for
each violation;

G) For judgment against Defendants for pre-judgment and post-judgment interest, and Plaintiffs’ costs,
disbursements, and attorneys’ fees pursuant to law;

H) For a permanent injunction prohibiting Defendants from failing to pay overtime wages to Plaintiffs
for each hour worked over forty-eight (48);

I) For a permanent injunction prohibiting Defendants from claiming that its Employees perform
professional legal services;

J) For such other and further legal and equitable relief as the Court deems just and proper.
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COUNT VI

FAILURE TO PAY UNPAID WAGES — MINNESOTA STATUTES SECTION 181.101

(On Behalf of Plaintiff Bruce C. Cohen and the Rule 23 OT Class)

250. Plaintiff Cohen and the Rule 23 OT Class (“Plaintiffs”) bring this Count VI pursuant to
Minnesota Statutes §181.101, as authorized by Minnesota Statutes §181.171, Subd. 1. The Court has
supplemental jurisdiction over this state law claim pursuant to 28 U.S.C. § 1367.

251. Plaintiff is an individual who resides in Faribault, Minnesota and is employed by
Defendants at Defendants’ business office in Minneapolis, Minnesota, and at Plaintift’s home in
Faribault, Minnesota, within the jurisdiction and venue of this Court.

252. Plaintiff, individually, and the Minnesota Overtime Rule 23 Class (substituting “Rule 23
OT Class” for “FLSA Collective”) re-allege and incorporate by reference herein paragraphs fifty-seven
through sixty-seven (57-67) and seventy-four (74) through eighty-six (86) of this Complaint as if fully
set forth in haec verba.

253. At all relevant times, Plaintiffs were employees within the meaning of Minnesota Statutes
§181.101.

254. At all relevant times, Defendants were Plaintiffs” employers within the meaning of
Minnesota Statutes §181.171 Subd. 4.

255. Under Minnesota Statutes §181.101, employers must pay employees their unpaid wages
within ten days of receipt of a written demand for unpaid wages.

256. Plaintiff Cohen sent a collective written notice and demand for payment of unpaid
overtime pay to Defendants on or about December 1, 2019, a copy of which is attached and
incorporated by reference herein for all purposes as Attachment D.

257. On or about December 4, 2019, Michael Flanagan, a manager for Defendant CS and

general counsel for Defendant Consilio, acknowledged receipt of Plaintiffs” demand letter.
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258. Following acknowledgment of Plaintiffs’ demand letter, Defendants reaffirmed the NOP in
a December 20, 2019 email from Olivea Moore which states in part, “You are allowed to work on
[Project 1]® on weekends. You are also allowed to work 60 hours a week at straight time....” A copy of
this email is attached and incorporated herein by reference for all purposes as Attachment E.

259. Defendants reaffirmed the NOP again on or about January 22, 2020 in an email job offer
from Edileno Roman which states in part, “Consilio is staffing a project in our MN office starting on
Monday, 1/27. We anticipate this project will be 2-3 weeks, at up to 60 hours a week paid at a straight
time rate of $24.” A copy of the email from Roman is attached and incorporated herein by reference for
all purposes as Attachment E.

260. Defendants failed to pay Plaintiffs their unpaid overtime wages within ten days of receipt
of Employees’ written demand (Attachment D).

261. As a direct and proximate result of Defendants’ unlawful conduct, Plaintiffs have suffered
damages in an amount in excess of fifty thousand dollars ($50,000).

PRAYER FOR RELIEF
WHEREFORE, Plaintiffs request a JURY TRIAL on their claims and judgment against Defendants
as follows:
A) For judgment against Defendants for an amount equal to Plaintiffs’ unpaid overtime wages and the
applicable overtime rate for each hour worked over forty (40), and in some cases over forty-eight (48);
B) For judgment against Defendants for an equal amount to the wage damages as liquidated damages;
C) For judgment against Defendants that their violations of the MOS were willful;
D) For judgment against Defendants for an amount equal to Plaintiffs' average daily earnings for each
day beyond the ten-day limit following Defendants’ receipt of the written demand that Plaintiffs’

overtime wages remain unpaid payable to Plaintiffs;

6  Defendant’s customer name is redacted and will be provided to the Court and parties pursuant to confidentially
procedures.
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E) For judgment against Defendants for a civil penalty of $1,000 for each MOS violation payable to
Plaintiffs;

F) For a permanent injunction prohibiting Defendants from failing to pay overtime wages to Plaintiffs
for each hour worked over forty (40);

G) For a permanent injunction prohibiting Defendants from claiming that its Employees perform
professional legal services;

I) For judgment against Defendants for pre-judgment and post-judgment interest, and Plaintiffs’ costs,
disbursements, and attorneys’ fees pursuant to law;

J) For such other and further legal and equitable relief as the Court deems just and proper.

SINGH ADVISORS, LLC

Dated: August 3, 2020 s/ Earl John Singh
Earl John Singh, # 0178263
Lakes & Plains Office Building
842 Raymond Avenue, Suite 200
St. Paul, MN 55114
651-647-6250 (office)
614-460-9622 (direct/cell)
651-251-1183 (fax)
earl.singh@singhadvisors.com

ATTORNEY FOR PLAINTIFFS

VERIFICATION
I, Bruce C. Cohen, declare under penalty of perjury under the laws of the United States of America that
I have read the foregoing Complaint and its Attachments and the facts asserted therein are true and

accurate based on my personal knowledge or on information and belief.

Date: August 3, 2020 s/ Bruce C. Cohen
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ATTACHMENT A

CONSENTS

CONSENT TO JOIN FORM

Consent to sue under the federal Fair Labor Standards Act (“FLSA”), 29 U.S.C. § 216(b)
1. If you are currently employed by Consilio Services, LLC and/or Consilio, LLC with the title / in the
position/performing the duties of a Document Reviewer:

BCC From August 5, 2019 through the present date, I have been employed by Consilio

Services, LLC and/or Consilio, LLC as a Document Reviewer.
If you were formerly employed by Consilio Services, LLC and/or Consilio, LLC with the title / in the
position of Document Reviewer:
_ From August 5, 2019 through ,  was employed by Consilio Services, LLC and/or
Consilio, LLC as a Document Reviewer.
2. During my above stated dates of employment, there were / have been occasions when I worked more
than forty hours per workweek and was not / have not been compensated at the rate of one and one half
times my regular rate of pay for such hours.
3. I consent to join the FLSA collective action titled Bruce C. Cohen, Individually and On Behalf of
Similarly Situated Individuals, v. Consilio Services, LLC and Consilio, LLC, to recover my unpaid
overtime and all other damages as allowed by the FLSA.
4. 1 choose to be represented in this matter by the named Plaintiff(s) and Counsel, Singh Advisors, LLC
in this action.

Print Name: __Bruce C. Cohen

Signature: s/ Bruce C. Cohen

Date Signed: August 3, 2020
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ATTACHMENT B

CONSILIO SERVICES EMPLOYEE HANDBOOK (Excerpt)

(April 2018; pages 27-28)

SALARY BASIS / SAFE HARBOR POLICY
The Fair Labor Standards Act (FLSA) is a federal law which requires that most employees in the
United States be paid at least the federal minimum wage for all hours worked and overtime pay at time
and one-half the regular rate of pay for all hours worked over 40 hours in a workweek.
However, Section 13(a)(1) of the FLSA provides an exemption from both minimum wage and overtime
pay for employees employed as bona fide executive, administrative, professional or outside sales
employees. Section 13(a)(1) and Section 13(a)(17) also exempt certain computer employees. To qualify
for exemption, employees generally must meet certain tests regarding their job duties and be paid on a
salary basis at not less than $913 per week. Some state laws also provide for exemptions from both
minimum wage and overtime pay, which have different requirements than the FLSA. Job titles do not
determine exempt status. In order for an exemption to apply, an employee’s specific job duties and
salary must meet all the requirements of the Department’s regulations, as well as any applicable state
law requirements.
Salary Basis Requirement
To qualify for exemption, employees generally must be paid at not less than $913 per week on a salary
basis. These salary requirements do not apply to outside sales employees, teachers, and employees
practicing law or medicine. Exempt computer employees may be paid at least $455 on a salary basis or
on an hourly basis at a rate not less than $27.63 an hour. State law requirements may be higher. Being
paid on a “salary basis” means an employee regularly receives a predetermined amount of
compensation each pay period on a weekly, or less frequent, basis. The predetermined amount cannot

be reduced because of variations in the quality or quantity of the employee’s work. Subject to certain
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exceptions delineated by the United States Department of Labor, an exempt employee must receive the
full salary for any workweek in which the employee performs any work, regardless of the number of
days or hours worked. Exempt employees do not need to be paid for any workweek in which they
perform no work. If the employer makes deductions from an employee’s predetermined salary because
of the operating requirements of the business, that employee is not paid on a “salary basis.” If the
employer makes deductions from an employee’s salary in a partial-day increment, the employee
generally is not paid on a “salary basis.” If the employee is ready, willing and able to work, deductions
may not be made for time when work is not available.

Company Policy

It is our policy to comply with the salary basis requirements of the FLSA and state law. Therefore, we
prohibit all company managers from making any improper deductions from the salaries of exempt
employees. We want employees to be aware of this policy and that the company does not allow
deductions that violate the FLSA or state law. 28 April, 2018

What To Do If An Improper Deduction Occurs

If you believe that an improper deduction has been made to your salary, you should immediately report
this information to Human Resources. Reports of improper deductions will be promptly investigated. If
it is determined that an improper deduction has occurred, you will be promptly reimbursed for any
improper deduction made. The Company does not tolerate any retaliation against those who make such

reports.
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ATTACHMENT C

(NEW OVERTIME POLICY (NOP))

EMAIL FROM JENNIFER VAUGHAN

From: Jennifer Vaughan <Jennifer.Vaughan@consilio.com>
Date: Wed, Jul 31, 2019 at 3:10 PM

Subject: Consilio Services - Overtime Policy

To: Jennifer Vaughan <Jennifer.Vaughan@consilio.com>

Consilio Services Employees,

As part of our integration efforts with Advanced Discovery and DiscoverReady over the course
of the last year, we have continued to evaluate our policies to ensure our approach as a single
organization going forward is aligned with the market. As a combined Consilio organization,
we will continually strive to offer consistent work in a supportive, positive workplace that
values our Consilio Services employees. We are also committed to evolving as an organization
so that we stay competitive in the marketplace. As a result, we have decided to modify

our Overtime policy for projects which require an active bar license.

For Projects Requiring an Active Bar License

th
Beginning August 5 , all projects in Minneapolis that require an active bar license will be

eligible for up to 60 hours a week at straight time at your base pay rate.

If you are working on multiple projects that require an active bar license, you will be generally
capped at 60 hours total for all projects in a week. Any exceptions must be approved by your
Review Manager.

Your recruiter will make it clear when you are staffed on a project that requires an active bar
license. If you are staffed to a project or moved to a returning project and have not been
advised of the licensure status of the project, please confirm with your recruiter.

If you are currently working on a project that allows for time and a half, you will continue to be
paid at time and a half for that project.

For JD+ Projects (No Active Bar License Required)
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For JD+ projects (No Active Bar License Required), your Review Manager will let you know
whether you are eligible for straight time or client approved OT.

Licensed reviewers will also be eligible to work on multiple projects exceeding 40 hours at
straight time. Reviewers without an active bar license will be eligible to work on multiple
projects exceeding 40 hours only with Review Management approval.

We understand that there will be some questions regarding implementation of the revised
policy and are prepared to answer any questions you may have as timely as possible! Please
reach out to me for any and all questions.

Thank you for all your hard work and patience as we assessed the different models to allow us
to emerge as a stronger more unified organization. We are proud of the work that we do, side by
side each and every day, and look forward to our continued success.

Jennifer

Consilio
Senior Director of Recruiting

1828 L Street, NW, Suite 1070, Washington, DC 20036
+1.202.822.6222 x2886
+1.202.288.5574
jennifer.vaughan@consilio.com
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ATTACHMENT D

(PLAINTIFFS’ NOTICE AND DEMAND FOR PAYMENT OF OVERTIME)

From: Bruce Cohen <bccohenatty(@gmail.com>
jennifer.vaughan@consilio.com,
To: olivia.moore@consilio.com,

ermcnamara@consilio.com
Date: Dec 1, 2019, 9:40 AM

: NOTICE OF WAGE CLAIMS
Subject:

Mailed-by:gmail.com

December 1, 2019
Via email

TO: CONSILIO SERVICES, LLC

Attention: JENNIFER VAUGHAN, jennifer.vaughan@consilio.com
OLIVEA MOORE olivia.moore@consilio.com

LIZ MCNAMARA ermcnamara@consilio.com

FROM: BRUCE C. COHEN, INDIVIDUALLY AND COLLECTIVELY ON
BEHALF OF MINNEAPOLIS DOCUMENT REVIEWERS

RE: NOTICE OF WAGE CLAIMS

This Notice of Wage Claims is for overtime, made on my own behalf and on behalf of and at
the behest of other Minneapolis Document Reviewers (“Employees”) on and in their individual
and collective interests in accordance with the National Labor Relations Act Section 7
(“NLRA”), 29 USC Section 151 et seq.; Fair Labor Standards Act (“FLSA”), 29 USC Section
203 et seq.; Minnesota Overtime Statute (“MOS”), Minn. Statutes Section 177.25; Minnesota
Whistleblower Act, Minn. Statutes Section 181.932.1(1) and applicable regulations.

Employees request Consilio Services, LLC (“Employer”) to return to its lawful overtime policy
that was in effect prior to August 5, 2019 (“Prior Policy”) and to make all affected Employees
whole. Prior Policy paid nonexempt employees overtime after forty (40) hours of work. The
new policy that is effective after August 5, 2019 (“New Policy”) pays nonexempt employees
overtime only after sixty (60) hours per week unless overtime is an approved pass along cost to
a client. The New Policy violates federal and state statutes and regulations.

WAGES DUE TO BRUCE C. COHEN*
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Hourly rate: $24 per hour

Overtime rate (time and one-half): $36 per hour

For the payroll ending November 10, 2019, Cohen worked 48.75 hours.

8.75 hours should have been paid at the overtime rate, but were paid at the regular rate.
Amount due: $105.00 (8.75 hours x $12 per hour differential).

For the payroll ending November 17, 2019, Cohen worked 41.25 hours.

1.25 hours should have been paid at the overtime rate, but were paid at the regular rate.
Amount due: $15.00 (1.25 hours x $12 per hour differential).

For the payroll due ending November 24, 2019, Cohen worked 47.25 hours.

7.25 hours should have been paid at the overtime rate, but were paid at the regular rate.
Amount due: $87.00 (7.25 hours x $12 per hour differential).

Total Amount Due as of pay period ending November 24, 2019 = $207.00.*
*This is a continuing claim. Similar future claims are expected to arise weekly.

WAGES DUE TO OTHER EMPLOYEES WILL REQUIRE EMPLOYER TO REVIEW
ITS PAYROLL RECORDS.

Be notified that failure to pay non-exempt wages within forty-eight (48) hours of written notice
can subject the employer to statutory penalties, interest and expenses, including reasonable
attorney fees and costs.

Be notified of the opportunity for Employer to mitigate damages.

EMPLOYER MUST PAY OVERTIME TO EMPLOYEES WHO ARE NOT ACTUALLY
ENGAGED IN THE PRACTICE OF LAW

SUMMARY

Under the FLSA, there are two exemptions to avoid overtime. First, an attorney who is paid a
specified minimum salary is exempted from overtime requirements. This exemption is not
applicable to this claim since no Employee receives a fixed salary. Second, an attorney who is
“actually engaged in the practice of law” is exempt. Employees are not “actually engaged in the
practice of law” and as a result, Employer is required to pay overtime.

ANALYSIS

The requirements for compensation of professional employees are specified in 29 CFR §
541.300 et. seq. “Professional employee” is a term of art. It “require[s] knowledge of an
advanced type in a field of science or learning customarily acquired by a prolonged course of
specialized intellectual instruction.” Id. “An employee who performs work requiring advanced
knowledge generally uses the advanced knowledge to analyze, interpret or make deductions
from varying facts or circumstances.” Id.at §541.301 (b). The American Bar Association’s
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(“ABA”) model definition of the practice of law is insightful: “The practice of law is the
application of legal principles and judgment with regard to the circumstances or objectives of a
person that require the knowledge and skill of a person trained in the law....” 1

Work requiring advanced knowledge is defined in the FLSA.

It “means work which is predominantly intellectual in character, and which includes work
requiring the consistent exercise of discretion and judgment, as distinguished from performance
of routine mental, manual, mechanical or physical work. An employee who performs work
requiring advanced knowledge generally uses the advanced knowledge to analyze, interpret or
make deductions from varying facts or circumstances. Advanced knowledge cannot be attained
at the high school level.”

The employer is exempt from overtime requirements when the attorney is actually engaged in
the practice of law. 2 Id. at § 541.304 subparts (a) and (d):

§ 541.304 Practice of law or medicine.

(a) The term “employee employed in a bona fide professional capacity” in section 13(a)(1) of
the Act also shall mean:

(1) Any employee who is the holder of a valid license or certificate permitting the practice of

law or medicine or any of their branches and is actually engaged in the practice thereof;
% % %

(d) The requirements of § 541.300 and subpart G (salary requirements) of this part do not apply
to the employees described in this section.

EMPLOYEES ARE NOT ACTUALLY ENGAGED IN THE PRACTICE OF LAW

Employees are first level document reviewers. Their primary duty is to sort documents into two
electronic piles: responsive and nonresponsive piles; privileged and nonprivileged piles. Other
tasks relate to Personal Identifiable Information (“PII”’), and issue coding. The tasks are routine
and mechanical and rarely require any independent judgment and analysis of a licensed
attorney. Sorting into two piles is typically done by paralegals in a traditional law firm. Sorting
into two piles is now being done by computers with artificial intelligence (“Al”) predictive
coding software.

Whether a document is responsive or nonresponsive is specified in a coding protocol
(“protocol”). Employees have no input in the design of protocols. Employees cannot agree or
disagree on whether a protocol is consistent with statutory law, common law or litigation
practice. If an Employee disagrees with a protocol, the Employee must set aside his/her own
knowledge of the law. The Employee must set aside any exercise of his/her discretion and
judgment. The task is to mechanically follow the protocol. Further in the document review
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workflow, supervising attorneys review and correct any document not coded consistently with
the protocol. Coding is so mechanical and routine that proficient Employees can code in excess
of 100 documents per hour.

Coding for Personal Identifiable Information (“PII”’) cannot possibly be defined as the practice
law. PII coding is typically done by paralegals in a traditional law firm. PII coding can be done
by a properly trained high school student. PII coding identifies

documents that contain a client’s social security number, driver’s license number, bank account
numbers, home address and phone numbers, medical information and the like. Machines with
Al coding software can now perform these functions. Identifying and redacting PII is so
mundane, mechanical and routine that it is absurd to consider it the practice of law. Once again,
a proficient Employee can review, code, redact in excess of 100 documents per hour.

Another example of mechanical coding is attorney client privilege. The task of the first level
review is to sort documents into two electronic piles: privileged and nonprivileged. First level
reviewers do not usually review “naked” documents but instead, highlighted documents. Al
coding software typically highlights the name of attorneys or law firms that may be asked to
give legal advice, typically in red. Also in red are words or phrases associated with the concept
of attorney client privilege such as advice, review, approval, comment, and the like. Advanced
Al software incorporate Linguistic Modeling, which takes these words and phrases into the
context used in the document.

Employees review the red highlights and make a mostly snap decision whether the red
highlights relate to a request for or relate to providing legal advice. On some coding projects, if
the client’s attorney or law firm is highlighted, the document are automatically coded as
privileged. Other attorneys high up in the workflow review those document for substantive
merit. A proficient Employee can review, code, redact and create a privilege log for about 20 to
50 documents per hour.

Employer does not even require Employees to have a law license except per client contracts. It
hires JD only employees to perform first level document review. Further, certain projects do not
even require substantive legal knowledge or experience for first level document review. An
example is Intellectual Property. Most of Employer’s Reviewers do not have any actual training
or experience in the substantive area of intellectual property, other than what is taught in law
school. Nonetheless, Employees routinely code intellectual property documents.

The work of Employees is under significant supervision, similar to paralegals in a traditional

law firm. After coding a document, the next step in the workflow is quality control (“QC”). The
primary QC reviewer is an attorney. The QC attorney corrects any coding that is not consistent
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with the protocol. Other QC reviewers analyze data metrics, run reports and perform other
administrative functions.

Employees do not meet with or communicate with clients, do not render any legal opinions, do
not conduct any legal research, do not draft any briefs or motions, and do not appear in court. It
cannot seriously be claimed that Employees are “actually engaged in the practice of law” when
performing first level document review.

CONCLUSION

Employees who work in excess of 40 hours per week are entitled to overtime.3

On behalf of myself and other Employees, we respectfully request that Employer return to the
Prior Policy and pay Employees for work in excess of forty (40) hours per week.4

If Employer declines to pay the wages due, kindly provide the complete basis for the denial.

SINCERELY AND COLLECTIVELY SUBMITTED:
/S/ Bruce C. Cohen

1 It is also insightful to contrast the responsibilities of an attorney and paralegal. “A legal
assistant or a paralegal is a person, qualified by education, training or work experience who is
employed or retained by a lawyer, law office, corporation, governmental agency or other entity
and who performs specifically delegated substantive legal work for which a lawyer is
responsible.” ABA Definition of Legal Assistant/Paralegal. The ABA clarifies that “paralegals
perform substantive legal work that would otherwise be done by attorney.” “Clerical work is
not substantive legal work™ and “Attorneys remain responsible for legal work delegated to
paralegals and must supervise paralegals’ work.”

2 Professional employees paid at least a specified minimum salary also are exempt from the
overtime requirements. Id. at §541.301. This exemption is not applicable to these wage claims.
3 The MOS mandates that overtime is payable for hours worked in excess of forty-eight (48) in
one week. Like the FLSA, MOS provides an exemption for professional employees under
Minnesota Statutes Section 177.25.7(6). However, under the regulations Section 5200.021
(Professional Tests), Employees are not professionals for purposes of overtime. Although there
are two (2) alternate tests for professional status under Section 5200.021, both require that the
professional receive a certain fixed salary or fees, which is not applicable in these claims since
it is undisputed that Employees are paid hourly. Accordingly, Employees are not professionals
who are exempt from overtime requirements of MOS. Therefore, Employees are entitled to
overtime payments under the MOS for all hours worked in excess of forty-eight (48) in one
week.
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4 This brief and high level summary of facts and law is not intended to represent all of the
relevant facts or law that may be applicable in this case. It is merely provided as notice to the

employer that it adopted misguided policies and procedures.
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ATTACHMENT E

From: Olivea Holley <Olivea.Moore@consilio.com>

Date: December 20, 2019 at 12:34:05 PM CST

Cec: Liz McNamara <ermcnamara@consilio.com>

Subject: [Project 1, customer name redacted] weekend work available in MN

Hi Everyone,

Liz is out for a bit and I’m filling in. You are allowed to work on [Project 1, [customer named
redacted] on weekends. You are also allowed to work 60 hours a week at straight time (no OT
at this time) and if you encounter any technical issues of any kind, you need to email the
management/QC team and wait no longer than 15 minutes for any tech issue to be resolved
before heading home.

Thanks!

Liv

Olivea Moore — Holley / Consilio
Senior Recruiting Manager
M +1.202.527.4065

E Olivea.Moore(@consilio.com
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ATTACHMENT F

From: "Edileno Roman" <edileno.roman@consilio.com>

Date: January 22, 2020 at 12:27 PM

To:

Subject: Consilio Minneapolis - Barred in any State - Project Starting Monday January
27,2020

Hi all!

Consilio is staffing a project in our MN office starting on Monday, 1/27. We anticipate this
project will be 2-3 weeks, at up to 60 hours a week paid at a straight time rate of $24. Please
send me an updated copy of your resume in Word if you are interested and available. T will
reach out to selected candidates with conflict forms.

Thanks so much,

Eddie
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ATTACHMENT G

(https://www.gipartners.com/news/gi-partners-announces-completion-of-consilio-
acquisition-and-merger-with-advanced-discovery)

BACK TOALL NEWS

GI Partners Announces Completion Of Consilio Acquisition And Merger With Advanced
Discovery
e Aprl7,2018

e Private Equity

SAN FRANCISCO, April 17, 2018 — GI Partners announced today that it has completed the
previously announced acquisition of Consilio, a global leader in eDiscovery, document review,
and legal consulting services. Consilio was combined with GI Partners’ previously announced
acquisition of Advanced Discovery, which closed in March 2018. The merger creates an
unparalleled global technology-enabled service platform and the #2 global leader in
eDiscovery.

The combined company consists of over 2,500 employees and operates more than 60 offices,
review centers, and data centers spanning 11 countries. The company’s global operations will
support large-scale, fast-moving matters that need to process, host, and review vast repositories
of data. The full solutions suite will include information governance, risk management,
eDiscovery, and document and contract review.

About GI Partners

GI Partners is a private investment firm based in San Francisco. The firm has raised $16 billion
in capital from leading institutional investors across the globe. GI Partners' private equity team
focuses on investments in the IT Infrastructure, Healthcare, Software, and Services sectors. For
more information on GI Partners and its entire portfolio, please visit www.gipartners.com.
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ATTACHMENT H

P —
. Jeff Sheu | Team | Gl Partners X, + = X
C #@ gipartners.com/team/jeff-sheu T w ?ﬂ & :
GI PARTNERS ABOUT TEAM PRIVATE EQUITY REAL ESTATE NEWS CONTACT Ir Login

BACK TO ALL TEAM

Jeff
Sheu

Jeff Sheu is a Managing Director of Gl Partners. Mr. Sheu currently
serves on the boards of MRI Software, Access, Doxim, and Consilio. He
previously served on the boards of Flatiron Crossing and Waypoint
Homes. Prior to re-joining Gl Partners after business school, Mr. Sheu

was with Wolfensohn Capital Partners in New York where he focused

on infrastructure and financial services investments in the emerging
markets. Earlier in his career, he was an associate at Gl Partners,
associate consultant at Bain & Company, and an investment banking

analyst at Merrill Lynch. o

7:10 AM
H L Type here to search a0 N

Google Chrome Version 80.0.3987.163

Microsoft Windows 10 Home 64-bit Build 6.2.9200

68



